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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

CHATTANOOGA METROPOLI TAN )  C/ A NO.  03A01- 9610- CH- 00319
AI RPORT AUTHORI TY, )

)  HAMI LTON CHANCERY
Pl a i nt i f f - Appe l l e e , )

)  HON.  R.  VANN OWENS,  
v. )  CHANCELLOR

)
E.  RAY THOMPSON,  d/ b/ a  EAST )
RI DGE CAB COMPANY,  J AMES )
KENNEDY,  LONNI E J .  HI CKS, )

)
De f e nda nt s - Appe l l a nt s , )

)
a nd STATE OF TENNESSEE, )  AFFI RMED

)  AND
De f e nda nt . )  REMANDED

HUGH J .  MOORE,  J R. ,  a nd J OEL A.  CONKI N,  WI TT,  GAI THER &
WHI TAKER,  P. C. ,  Cha t t a nooga ,  f or  Pl a i nt i f f - Appe l l e e .

ROBERT H.  CRAWFORD,  CRAWFORD & CRAWFORD,  Cha t t a nooga ,  f or
De f e nda nt s - Appe l l a nt s .

O P I  N I  O N

Fr a nks .  J .

I n  t hi s  de c l a r a t or y j udgme nt  a c t i on,  t he  Tr i a l  Cour t

de c l a r e d Te nne s s e e  Code  Annot a t e d §7- 51- 1006 unc ons t i t ut i ona l



1  Th i s  e x e mp t i o n  r e a d s :

Th e  p r o v i s i o n s  o f  t h i s  p a r t  s h a l l  n o t  a p p l y  t o  a n y  g o v e r n me n t a l  e n t i t y

o f  a  c o u n t y  h a v i n g  a  p o p u l a t i o n  o f  n o t  l e s s  t h a n  t wo  h u n d r e d  e i g h t y -

s e v e n  t h o u s a n d  s e v e n  h u n d r e d  ( 2 8 7 , 7 0 0 )  n o r  mo r e  t h a n  t wo  h u n d r e d  e i g h t y -

s e v e n  t h o u s a n d  e i g h t  h u n d r e d  ( 2 8 7 , 8 0 0 )  a c c o r d i n g  t o  t h e  1 9 8 0  f e d e r a l

c e n s u s  o r  a n y  s u b s e q u e n t  f e d e r a l  c e n s u s .   

T. C. A.  §  5 - 5 1 - 1 0 0 6 .
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unde r  Ar t i c l e  XI ,  §8,  Cons t i t ut i on of  Te nne s s e e ,  a nd de f e nda nt

ha s  a ppe a l e d.

Pl a i nt i f f ,  Cha t t a nooga  Me t r opol i t a n Ai r por t

Aut hor i t y  ( Aut hor i t y) ,  ove r s e e s  t he  ope r a t i on of  t he  Love l l

Fi e l d a i r por t  i n  Cha t t a nooga ,  a nd De f e nda nt  ope r a t e s  l i c e ns e d

t a xi c a bs  i n  a nd a r ound t he  c i t y  of  Cha t t a nooga ,  i nc l udi ng t he

a i r por t .

The  Te nne s s e e  Pa s s e nge r  Tr a ns por t a t i on Se r vi c e s  Ac t

( TPTSA) ,  c odi f i e d a t  T. C. A.  §7- 51- 1001 e t  s e q ,  g i ve s

gove r nme nt  e nt i t i e s  t he  powe r  t o  c ont r ol  a nd r e gul a t e  pr i va t e

pa s s e nge r - f or - hi r e  ve hi c l e s  wi t hi n t he  e nt i t y’ s  j ur i s di c t i on.

The  de f i ni t i on of  gove r nme nt a l  e nt i t y  i nc l ude s  a i r por t

a ut hor i t i e s .   T. C. A.  §7- 51- 1003( b) ( 1) .   Ha mi l t on Count y,  a s

s pe c i f i e d t hr ough t he  us e  of  i t s  popul a t i on br a c ke t ,  wa s

e xc l ude d f r om t hi s  a c t .   T. C. A.  §7- 51- 1006 1.

De s pi t e  t hi s  e xc l us i on,  t he  Aut hor i t y  us e d t he  powe r

gi ve n i n  TPTSA a nd a r r a nge d a n e xc l us i ve  s e r vi c e  a gr e e me nt

wi t h a  t a xi  c a b c ompa ny ot he r  t ha n de f e nda nt ’ s  c a bs .   Whe n

de f e nda nt ’ s  dr i ve r s  c ont i nue d t o  ope r a t e  a t  t he  a i r por t  t a xi

s t a nd,  t he y we r e  a r r e s t e d a nd c ha r ge d wi t h c r i mi na l  t r e s pa s s .  

The  c ha r ge s  we r e  di s mi s s e d i n  t he  Ha mi l t on Count y Ge ne r a l

Se s s i ons  Cour t .

The  Aut hor i t y  t he n f i l e d t hi s  a c t i on f or  de c l a r a t or y

j udgme nt .   



2    Th i s  s e c t i o n  r e a d s :

De f i n i t i o n s .  -  As  u s e d  i n  t h i s  c h a p t e r :  .  .  .  ( 2 )  ?Ag e n c y ? me a n s  e a c h

s t a t e  b o a r d ,  c o mmi s s i o n ,  c o mmi t t e e ,  d e p a r t me n t ,  o f f i c e r ,  o r  a n y  o t h e r

u n i t  o f  s t a t e  g o v e r n me n t  a u t h o r i z e d  o r  r e q u i r e d  b y  a n y  s t a t u t e  o r

c o n s t i t u t i o n a l  p r o v i s i o n  t o  ma k e  r u l e s  o r  t o  d e t e r mi n e  c o n t e s t e d  c a s e s  .

.  .  .

T. C. A.  §  4 - 5 - 1 0 2 .

3  Th i s  p r o v i s i o n  r e a d s  i n  p a r t :

De c l a r a t o r y  j u d g me n t s .  -  ( a )  Th e  l e g a l  v a l i d i t y  o r  a p p l i c a b i l i t y  o f  a

s t a t u t e ,  r u l e  o r  o r d e r  o f  a n  a g e n c y  t o  s p e c i f i e d  c i r c u ms t a n c e s  ma y  b e

d e t e r mi n e d  i n  a  s u i t  f o r  a  d e c l a r a t o r y  j u d g me n t  i n  t h e  c h a n c e r y  c o u r t  o f

Da v i d s o n  Co u n t y ,  u n l e s s  o t h e r wi s e  s p e c i f i c a l l y  p r o v i d e d  b y  s t a t u t e ,  i f

t h e  c o u r t  f i n d s  t h a t  t h e  s t a t u t e ,  r u l e ,  o r  o r d e r ,  o r  i t s  t h r e a t e n e d

a p p l i c a t i o n ,  i n t e r f e r e s  wi t h  o r  i mp a i r s ,  o r  t h r e a t e n s  t o  i n t e r f e r e  wi t h

o r  i mp a i r ,  t h e  l e g a l  r i g h t s  o r  p r i v i l e g e s  o f  t h e  c o mp l a i n a n t .  .  .  .

T. C. A.  §  4 - 5 - 2 2 4 .
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De f e nda nt  a r gue s  t ha t  t he  Aut hor i t y  i s  a  s t a t e

a ge nc y,  a s  de f i ne d i n  t he  Uni f or m Admi ni s t r a t i ve  Pr oc e dur e

Ac t .  T. C. A.  §4- 5- 102( 2) 2.   The  UAPA pr ovi de s  t ha t  ve nue  f or

s uc h a  s t a t e  a ge nc y i s  Da vi ds on Count y.   T. C. A.  §4- 5- 224( a ) 3.   

I n  a s s e r t i ng j ur i s di c t i on,  t he  Tr i a l  Cour t  r e l i e d on

UAPA whi c h s t a t e s  t ha t  ?t he  pr ovi s i ons  of  t hi s  c ha pt e r  s ha l l

not  a ppl y t o  .  .  .  t o  c ount y a nd muni c i pa l  boa r ds ,

c ommi s s i ons ,  c ommi t t e e s ,  de pa r t me nt s  or  of f i c e r s . ?  T. C. A.

§4- 5- 106( a ) .   The  s t a t ut e  whi c h a ut hor i z e d Cha t t a nooga  t o

c r e a t e  a n Ai r por t  Aut hor i t y  de c l a r e d t ha t  ?a i r por t  a ut hor i t i e s

c r e a t e d pur s ua nt  t o  t hi s  c ha pt e r  s ha l l  be  publ i c  a nd

gove r nme nt a l  bodi e s  a c t i ng a s  a ge nc i e s  a nd i ns t r ume nt a l i t i e s

of  t he  c r e a t i ng a nd pa r t i c i pa t i ng muni c i pa l i t i e s .  .  .  . ? 

T. C. A.  §42- 4- 102( a ) ( e mpha s i s  a dde d) .   The  Aut hor i t y  i s  not  a n

a ge nt  of  t he  s t a t e  wi t hi n t he  me a ni ng of  UAPA a nd t he  i s s ue

wa s  pr ope r l y be f or e  t he  Cha nc e r y Cour t .

Ne xt ,  de f e nda nt  c ont e nds  t he r e  wa s  no j us t i c i a bl e

c ont r ove r s y.   A c ha nc e l l or ’ s  de c i s i on r e ga r di ng whe t he r  t o

gr a nt  or  de ny de c l a r a t or y j udgme nt  i s  l a r ge l y di s c r e t i ona r y
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a nd wi l l  not  be  di s t ur be d on a ppe a l  unl e s s  s uc h de c i s i on i s

a r bi t r a r y.   Hunt s v i l l e  Ut i l i t y  Di s t r i c t  of  Sc ot t  Count y ,  Te nn.

v .  Ge ne r al  Tr us t  Co. ,  839 S. W. 2d 397,  400 ( Te nn. App.  1992) .   

The  di s put e  i s  due  t o  a  c onf l i c t  ove r  who ma y us e

t he  t a xi c a b s t a nd a t  t he  a i r por t .   The  c onf l i c t  ha s  l e d t o

c i t a t i ons  f or  c r i mi na l  t r e s pa s s ,  a nd t he  r e c or d i ndi c a t e s  t ha t

t he  Se s s i ons  Cour t  di s mi s s e d t he  c ha r ge s  be c a us e  of  t he  c i vi l

na t ur e  of  t he  di s put e .   The  Tr i a l  Cour t  a c t e d pr ope r l y i n

r e s ol vi ng t he  di s put e  be t we e n t he  pa r t i e s .   

Ne xt ,  de f e nda nt  a r gue s  t ha t  s umma r y j udge me nt  wa s

not  a ppr opr i a t e  on t hi s  r e c or d.   

Pl a i nt i f f  poi nt s  out  t ha t  i t  s ubmi t t e d s e ve r a l

a f f i da vi t s  t o  s uppor t  i t s  mot i on f or  s umma r y j udgme nt .   I t

a r gue s  t ha t  ?t he  nonmovi ng pa r t y  c a nnot  s i mpl y r e l y upon hi s

pl e a di ngs  .  .  . ? a nd i f  he / s he  doe s ,  ?s umma r y j udgme nt  .  .  .

s ha l l  be  e nt e r e d a ga i ns t  hi m. ?  By r d v .  Hal l ,  847 S. W. 2d 208,

211 ( Te nn.  1993) .   Si nc e  de f e nda nt  di d not  r e s pond wi t h

a f f i da vi t s ,  p l a i nt i f f  a r gue s  t ha t  i t  wa s  e nt i t l e d t o s umma r y

j udgme nt .

De f e nda nt  a r gue s  t he  di s put e  i s  a  que s t i on of  l a w,

a nd he  di d not  ha ve  t o  c ha l l e nge  t he  f a c t s  a l l e ge d by

pl a i nt i f f ,  a nd s umma r y j udgme nt  wi l l  not  be  a ppr opr i a t e  unl e s s

t he  movi ng pa r t y  i s  e nt i t l e d t o  a  j udgme nt  a s  a  ma t t e r  of  l a w.  

T. R. C. P.  56. 03.   We  a gr e e .   

The  i s s ue  t hus  be c ome s ,  i s  Ha mi l t on Count y’ s

e xe mpt i on unc ons t i t ut i ona l  a s  a  s pe c i a l  l a w s us pe ndi ng t he

ge ne r a l  l a w?   

The  Te nne s s e e  Cons t i t ut i on r e qui r e s  t ha t :   

Ge ne r a l  l a ws  onl y t o  be  pa s s e d.  -  The  Le gi s l a t ur e
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s ha l l  ha ve  no powe r  t o  s us pe nd a ny ge ne r a l  l a w f or
t he  be ne f i t  of  a ny pa r t i c ul a r  i ndi vi dua l ,  nor  t o
pa s s  a ny l a w f or  t he  be ne f i t  of  i ndi vi dua l s
i nc ons i s t e nt  wi t h t he  ge ne r a l  l a ws  of  t he  l a nd;  nor
t o pa s s  a ny l a w gr a nt i ng t o  a ny i ndi vi dua l  or
i ndi vi dua l s ,  r i ght s ,  p r i vi l e ge s ,  i mmuni t i e s ,
[ i mmuni t i e s ]  or  e xe mpt i ons  ot he r  t ha n s uc h a s  ma y
be ,  by t he  s a me  l a w e xt e nde d t o  a ny me mbe r  of  t he
c ommuni t y,  who ma y be  a bl e  t o  br i ng hi ms e l f  wi t hi n
t he  pr ovi s i ons  of  s uc h l a w.  .  .  .

TN.  Cons t .  Ar t .  XI ,  §8.   

An Ac t  whi c h s us pe nds  t he  ge ne r a l  l a w vi ol a t e s  t hi s

pr ovi s i on unl e s s  t he r e  i s  a  r e a s ona bl e  or  r a t i ona l  ba s i s  f or

t he  e xc l us i on.   Le e c h v .  Way ne  Count y ,  588 S. W. 2d 270 ( Te nn.

1979) .

De f e nda nt  f i r s t  poi nt s  out  t ha t  a  ge ne r a l  l a w i s  one

whi c h ha s  ?ma nda t or y s t a t e wi de  a ppl i c a t i on. ?  Re c t or  v .

Gr i f f i t h ,  563 S. W. 2d 899 ( Te nn.  1978) .   He  a r gue s  t ha t  TPTSA

i s  not  a  ge ne r a l  l a w be c a us e  i ns t e a d of  r e qui r i ng a n

a f f i r ma t i ve  a c t i on by t he  l oc a l  gove r nme nt s ,  i t  me r e l y e na bl e s

t he m t o e s t a bl i s h a n a i r por t  a ut hor i t y .   Howe ve r ,  l a ws  whi c h

a ut hor i z e  l oc a l  a c t i ons  ha ve  r e pe a t e dl y be e n c ons i de r e d

?ge ne r a l ? wi t hi n t he  c ont e xt  of  Ar t .  XI ,  §8.   Tay l or  The at e r  v .

Town of  Mount ai n Ci t y ,  227 S. W. 2d 30,  31 ( Te nn.  1950) ;

Br e nt wood Li quor s  Cor p.  of  Wi l l i ams on Count y  v .  Fox ,  496

S. W. 2d 454 ( Te nn.  1973) ;   Nol i c huc k e y  Sand Co. ,  I nc .  v .

Huddl e s t on ,  896 S. W. 2d 782 ( Te nn. App.  1994) .   The  TPTSA i s  a  

uni f or m,  s t a t e - wi de  pl a n f or  de a l i ng wi t h pa s s e nge r

t r a ns por t a t i on.   I t  i s  ?ge ne r a l ? f or  t he  pur pos e s  of  Ar t i c l e

XI ,  §8.

Ne xt ,  de f e nda nt  a s s e r t s  t ha t  ?[ i ] f  a ny r e a s ona bl e

j us t i f i c a t i on f or  t he  l a w ma y be  c onc e i ve d,  i t  mus t  be  uphe l d

by t he  c our t s . ?  S t at e  v .  Te s t e r ,  879 S. W. 2d 823,  830 ( Te nn.
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1994) .   De f e nda nt  pr opos e s  a  pos s i bl e  r a t i ona l e :   

Cha t t a nooga  ha d a l r e a dy c r e a t e d a n publ i c  t r a ns i t
a ut hor i t y  whi c h r e gul a t e d t a xi s ,  i n  t he  f or m of
CARTA ( Cha t t a nooga  Ar e a  Re gi ona l  Tr a ns por t a t i on
Aut hor i t y) ,  pur s ua nt  t o  a ut hor i t y  gr a nt e d i n   T. C. A.
§ 7- 56- 102( a ) .   

De f e nda nt  s ugge s t s  t ha t  pe r ha ps  t he  l e gi s l a t or s  we r e

a t t e mpt i ng t o  a voi d dupl i c a t i ve  j ur i s di c t i on ove r  t a xi  c a b

s e r vi c e .  

 Howe ve r ,  t he  e a r l i e r  s t a t ut e  a ut hor i z i ng t he

c r e a t i on of  a  publ i c  t r a ns por t a t i on a ut hor i t y  wa s  a l s o of

s t a t e - wi de  a ppl i c a t i on.   Nume r ous  c ommuni t i e s  pr e s uma bl y

a l r e a dy ha ve  l oc a l  t r a ns i t  a ut hor i t i e s .   I t  i s  not  r e a di l y

a ppa r e nt  why t hi s  c i r c ums t a nc e  woul d di s t i ngui s h Ha mi l t on

Count y.   Mor e  i mpor t a nt ,  e ve n t he  ge ne r ous  r a t i ona l  ba s i s

s t a nda r d r e qui r e s  t ha t  a n e xc l us i on ba s e d on a  popul a t i on

br a c ke t  ha ve  s ome  r e l a t i on t o  a  di s t i nc t i ve  c ha r a c t e r i s t i c  of

t ha t  s i z e  popul a t i on.   Knox v i l l e ’ s  Communi t y  De v e l opme nt  Cor p.

v .  Knox  Count y ,  665 S. W. 2d 704,  705 ( Te nn.  1984) ;   S t at e  e x

r e l .  Be l l s  v .  Hami l t on Count y ,  170 Te nn.  371,  95 S. W. 2d 618,

619 ( Te nn.  1936) .   

The r e  i s  no f a c t ua l  e vi de nc e  i n  t he  r e c or d t o

e s t a bl i s h a  r a t i ona l  ba s i s  f or  a  di ve r s i t y  of  l a ws  ba s e d upon

t he  popul a t i on of  Ha mi l t on Count y.   We  c onc l ude  t he r e  i s  no

r a t i ona l  ba s i s  f or  t he  e xe mpt i on,  a nd t he  j udgme nt  of  t he

Tr i a l  Cour t  i s  a f f i r me d,  de c l a r i ng t he  s t a t ut e

unc ons t i t ut i ona l .

The  c os t  of  t he  a ppe a l  i s  a s s e s s e d t o  t he  a ppe l l a nt ,

a nd t he  c a us e  r e ma nde d.
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________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Hous t on M.  Godda r d,  P. J .

( Not  pa r t i c i pa t i ng) .
___________________________
Don T.  Mc Mur r a y,  J .

  


