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OP1 NI ON

Fr anks. J.

In this declaratory judgnent action, the Trial Court

decl ared Tennessee Code Annotated 87-51-1006 unconstituti onal



under Article X, 88, Constitution of Tennessee, and defendant
has appeal ed.

Plaintiff, Chattanooga Metropolitan Airport
Authority (Authority), oversees the operation of the Lovell
Field airport in Chattanooga, and Defendant operates |icensed
taxi cabs in and around the city of Chattanooga, including the
ai rport.

The Tennessee Passenger Transportation Services Act
(TPTSA), codified at T.C. A 87-51-1001 et seq, gives
government entities the power to control and regulate private
passenger-for-hire vehicles within the entity' s jurisdiction.
The definition of governnental entity includes airport
authorities. T.C A 87-51-1003(b)(1). Hamlton County, as
specified through the use of its popul ati on bracket, was
excluded fromthis act. T.C A §87-51-1006".

Despite this exclusion, the Authority used the power
given in TPTSA and arranged an excl usive service agreenent
with a taxi cab conpany other than defendant’s cabs. Wen
defendant’s drivers continued to operate at the airport taxi
stand, they were arrested and charged with crim nal trespass.
The charges were dismssed in the Ham | ton County Genera
Sessions Court.

The Authority then filed this action for declaratory

j udgmnent .

Y This exenmption reads:

The provisions of this part shall not apply to any governmental entity
of a county having a popul ati on of not |ess than two hundred ei ghty-
seven thousand seven hundred (287,700) nor more than two hundred ei ghty-
seven thousand ei ght hundred (287,800) according to the 1980 federa
census or any subsequent federal census.

T.C.A. § 5-51-1006



Def endant argues that the Authority is a state
agency, as defined in the Uniform Adm nistrative Procedure
Act. T.C. A 84-5-102(2)% The UAPA provides that venue for
such a state agency is Davidson County. T.C A 84-5-224(a)?.

In asserting jurisdiction, the Trial Court relied on
UAPA whi ch states that ?the provisions of this chapter shal
not apply to . . . to county and nunicipal boards,
comm ssions, committees, departnents or officers.? T.C A
84-5-106(a). The statute which authorized Chattanooga to
create an Airport Authority declared that ?%airport authorities
created pursuant to this chapter shall be public and

gover nnent al bodi es acting as agencies and instrunentalities

of the creating and participating nunicipalities. . . .?

T.C. A 842-4-102(a)(enphasis added). The Authority is not an
agent of the state within the neani ng of UAPA and the issue
was properly before the Chancery Court.

Next, defendant contends there was no justiciable
controversy. A chancellor’s decision regarding whether to

grant or deny declaratory judgnment is |argely discretionary

This section reads:

Definitions. - As used in this chapter: . . . (2) ?Agency? means each
st ate board, conm ssion, commttee, departnent, officer, or any other
unit of state government authorized or required by any statute or
constitutional provision to make rules or to determ ne contested cases

T.C.A. § 4-5-102.

® This provision reads in part:

Decl aratory judgnments. - (a) The legal validity or applicability of a
statute, rule or order of an agency to specified circumstances may be
determined in a suit for a declaratory judgment in the chancery court of
Davi dson County, unless otherwi se specifically provided by statute, if
the court finds that the statute, rule, or order, or its threatened
application, interferes with or inpairs, or threatens to interfere with
or impair, the legal rights or privileges of the compl ai nant.

T.C.A. § 4-5-224.



and will not be disturbed on appeal unless such decision is
arbitrary. Huntsville Utility District of Scott County, Tenn.
V. General Trust Co., 839 S.W2d 397, 400 (Tenn.App. 1992).

The dispute is due to a conflict over who may use
the taxicab stand at the airport. The conflict has led to
citations for crimnal trespass, and the record indicates that
t he Sessions Court dism ssed the charges because of the civil
nature of the dispute. The Trial Court acted properly in
resol ving the dispute between the parties.

Next, defendant argues that summary judgenent was
not appropriate on this record.

Plaintiff points out that it submtted several
affidavits to support its notion for summary judgnent. It
argues that ?the nonnoving party cannot sinply rely upon his
pleadings . . .? and if he/she does, ?summary judgnent
shall be entered against him? Byrd v. Hall, 847 S.W2d 208,
211 (Tenn. 1993). Since defendant did not respond with
affidavits, plaintiff argues that it was entitled to sumary
j udgment .

Def endant argues the dispute is a question of |aw,
and he did not have to challenge the facts all eged by
plaintiff, and summary judgnent will not be appropriate unless
the noving party is entitled to a judgnment as a matter of |aw
T.R C P. 56.03. W agree.

The issue thus becones, is Ham Iton County’s
exenption unconstitutional as a special |aw suspending the
general | aw?

The Tennessee Constitution requires that:

General laws only to be passed. - The Legislature

4



shal | have no power to suspend any general |aw for

the benefit of any particular individual, nor to

pass any |aw for the benefit of individuals

i nconsistent with the general |aws of the |and; nor

to pass any law granting to any individual or

i ndividuals, rights, privileges, immunities,

[immunities] or exenptions other than such as may

be, by the sane | aw extended to any nenber of the

comunity, who may be able to bring hinself within

t he provisions of such | aw.

TN. Const. Art. X, 8§88.

An Act which suspends the general law violates this
provi sion unless there is a reasonable or rational basis for
the exclusion. Leech v. Wayne County, 588 S.W2d 270 (Tenn.
1979) .

Def endant first points out that a general |law is one

whi ch has ?mandat ory statew de application.? Rector v.
Giffith, 563 S.W2d 899 (Tenn. 1978). He argues that TPTSA
is not a general |aw because instead of requiring an
affirmati ve action by the |ocal governnents, it nerely enables
themto establish an airport authority. However, |aws which
aut hori ze | ocal actions have repeatedly been consi dered
?general ? within the context of Art. X, 838. Taylor Theater v.
Town of Mountain City, 227 S.W2d 30, 31 (Tenn. 1950);
Brentwood Liquors Corp. of WIlianmson County v. Fox, 496
S.W2d 454 (Tenn. 1973); Nolichuckey Sand Co., Inc. v.
Huddl eston, 896 S.W2d 782 (Tenn. App. 1994). The TPTSA is a
uniform state-w de plan for dealing with passenger
transportation. It is ?general? for the purposes of Article
Xl, 8§8.

Next, defendant asserts that ?[i]f any reasonabl e

justification for the | aw may be conceived, it nust be upheld

by the courts.? State v. Tester, 879 S.W2d 823, 830 (Tenn.



1994). Defendant proposes a possible rationale:

Chat t anooga had already created an public transit

authority which regulated taxis, in the form of

CARTA (Chattanooga Area Regional Transportation

Aut hority), pursuant to authority granted in T.C A

§ 7-56-102(a).

Def endant suggests that perhaps the |legislators were
attenpting to avoid duplicative jurisdiction over taxi cab
servi ce.

However, the earlier statute authorizing the
creation of a public transportation authority was al so of
state-w de application. Nunerous conmunities presumably
al ready have local transit authorities. It is not readily
apparent why this circunstance woul d di stinguish Ham | ton
County. More inportant, even the generous rational basis
standard requires that an exclusion based on a popul ation
bracket have sonme relation to a distinctive characteristic of
that size population. Knoxville's Conmunity Devel opnent Corp.
v. Knox County, 665 S.W2d 704, 705 (Tenn. 1984); State ex
rel. Bells v. Ham|ton County, 170 Tenn. 371, 95 S.W2d 618,
619 (Tenn. 1936).

There is no factual evidence in the record to
establish a rational basis for a diversity of |aws based upon
t he popul ation of Ham lton County. W conclude there is no
rational basis for the exenption, and the judgment of the
Trial Court is affirmed, declaring the statute
unconsti tutional .

The cost of the appeal is assessed to the appellant,

and the cause remanded.



Her schel P. Franks, J.

CONCUR:

Houston M Goddard, P.J.
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