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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

BARBARA WOODALL, )  C/ A NO.  03A01- 9608- CH- 00258
)

Pl a i nt i f f - Appe l l a nt , )  KNOX CHANCERY
)

v. )  HON.  FREDERI CK D.  MCDONALD,  
)  CHANCELLOR

STATE OF TENNESSEE DEPARTMENT )   
OF HUMAN SERVI CES, )  AFFI RMED

)  AND
De f e nda nt - Appe l l e e . )  REMANDED

W.  ANDREW FOX,  Knoxvi l l e ,  f or  Pl a i nt i f f - Appe l l a nt .

CHARLES W.  BURSON,  At t or ne y Ge ne r a l  a nd Re por t e r ,
WI LLI AM J .  MARETT,  J R. ,  As s i s t a nt  At t or ne y Ge ne r a l ,  Na s hvi l l e ,
f or  De f e nda nt - Appe l l e e .

O P I  N I  O N

Fr a nks .  J .

Re s pondi ng t o  a  mot i on t o  di s mi s s ,  t he  Tr i a l  Cour t

di s mi s s e d pl a i nt i f f ’ s  a c t i on on t he  gr ounds  t ha t  j udi c i a l

r e vi e w wa s  pr e ma t ur e .



1  Th i s  c l a i m i s  b a s e d  o n  T. C. A.  § 8 - 3 0 - 2 2 4 ,  wh i c h  p r o v i d e s  c o mp e n s a t i o n  

f o r  a n  e mp l o y e e  a s s i g n e d  t o  p e r f o r m t h e  ma j o r i t y  o f  d u t i e s  a n d

r e s p o n s i b i l i t i e s  o f  a  p e r s o n  wi t h  a  h i g h e r  l e v e l  j o b  c l a s s i f i c a t i o n .   

2

Pl a i nt i f f ,  a n e mpl oye e  of  t he  Te nne s s e e  De pa r t me nt

of  Huma n Se r vi c e s ,  f i l e d pr oc e e di ngs  a ga i ns t  t he  a ge nc y

a s s e r t i ng t ha t  s he  wa s  e nt i t l e d t o  ba c k pa y f or  wor k pe r f or me d

out s i de  he r  r e qui r e d dut i e s . 1  At  t he  f i f t h s t e p of  t he

a ppe a l s  pr oc e s s ,  t he  Te nne s s e e  Ci vi l  Se r vi c e  Commi s s i on

( ?Commi s s i on?)  de ni e d he r  a  he a r i ng on t he  gr ounds  t ha t  he r

c ompl a i nt  wa s  ?non- gr i e va bl e ? unde r  Te nn.  Comp.  Rul e s  a nd

Re gul a t i ons  1120- 11- . 08 ( 10) ,  ( 12)  ( 1994) .   

She  t he n f i l e d t hi s  a c t i on i n  t he  Cha nc e r y Cour t  of  

Knox Count y f or  j udi c i a l  r e vi e w of  t he  Commi s s i on’ s  a c t i on.  

The  Tr i a l  Cour t  de t e r mi ne d t ha t  t he  di s put e  r e ma i ne d be f or e

t he  Commi s s i on unt i l  i t  a ppr i s e d pl a i nt i f f  of  he r  r e c our s e  f or

i t s  f i ndi ng t ha t  t he  di s put e  wa s  non- gr i e va bl e .  

Among t he  gr ounds  s e t  f or t h  i n  t he  mot i on t o  di s mi s s

wa s  t ha t  ve nue  wa s  i mpr ope r  i n  t he  Knox Count y Cha nc e r y Cour t ,

a nd whi l e  t he  Tr i a l  J udge  pr e t e r mi t t e d t hi s  i s s ue  i n hi s

or de r ,  i t  i s  r a i s e d a ga i n on a ppe a l  by de f e nda nt .

De f e nda nt  a r gue s  t ha t  t he  c a s e  s houl d be  be f or e  t he

Cha nc e r y Cour t  i n  Da vi ds on Count y.   Ve nue  i s  e s t a bl i s he d i n

t he  s t a t ut e  s e t t i ng f or t h  pr oc e dur e s  f or  j udi c i a l  r e vi e w:

Pr oc e e di ngs  f or  r e vi e w a r e  i ns t i t ut e d by f i l i ng a
pe t i t i on f or  r e vi e w i n t he  c ha nc e r y c our t  of
Da vi ds on Count y,  unl e s s  a not he r  c our t  i s  s pe c i f i e d
by s t a t ut e  .  .  .  A pe r s on who i s  a ggr i e ve d by a
f i na l  de c i s i on of  t he  de pa r t me nt  of  huma n s e r vi c e s
i n a  c ont e s t e d c a s e  ma y f i l e  a  pe t i t i on f or  r e vi e w
i n t he  c ha nc e r y c our t  l oc a t e d e i t he r  i n  t he  c ount y
of  t he  of f i c i a l  r e s i de nc e  of  t he  c ommi s s i one r  or  i n
t he  c ount y i n  whi c h a ny one  ( 1)  or  mor e  of  t he
pe t i t i one r s  r e s i de .  

T. C. A.  §  4- 5- 322( b) ( 1) .



2   Th i s  r u l e s  s t a t e s  t h a t

( 1 )  Th e  Co mmi s s i o n  wi l l  s e r v e  a s  t h e  f i n a l  s t e p  f o r  a l l  g r i e v a n c e s

b y  c a r e e r  e mp l o y e e s .

( 2 )  Th e  a g e n c y  a p p o i n t i n g  a u t h o r i t y  wi l l  s e r v e  a s  t h e  f i n a l  s t e p

f o r  a l l  g r i e v a n c e s  b y  p e r ma n e n t  e mp l o y e e s .

De p t .  Of  Pe r s o n n e l  Ru l e  1 1 2 0 - 1 1 - . 0 6

Th e  t e r m ?c a r e e r  s e r v i c e ? i s  d e f i n e d  b y  s t a t u t e  a s  ?a l l

o f f i c e s  a n d  p o s i t i o n s  o f  t r u s t  a n d  e mp l o y me n t  i n  t h e  s t a t e  s e r v i c e

wh i c h  h a v e  b e e n  p l a c e d  u n d e r  c i v i l  s e r v i c e  p r o v i s i o n s  o f  t h i s

c h a p t e r . ?  T. C. A.  §  8 - 3 0 - 1 0 1 ( 3 ) .   ?Pe r ma n e n t  e mp l o y e e ? i s  d e f i n e d

a s  ?a n  e mp l o y e e  wh o  h o l d s  a  r e g u l a r  a p p o i n t me n t  i n  a  p e r ma n e n t

p o s i t i o n  i n  t h e  e x e c u t i v e  s e r v i c e . ?  Ru l e  1 1 2 0 - 1 - . 0 1 ( 6 2 ) .  

Th e  s t a t u t e  a l s o  d i v i d e s  e mp l o y e e s  i n  e x e c u t i v e  a n d  c a r e e r

s e r v i c e s  -  e x e c u t i v e  s e r v i c e  i n c l u d e s  t h e  h i g h e r  r a n k i n g  me mb e r s

o f  b o a r d s ,  a g e n c i e s ,  t h e  g o v e r n o r ’ s  o f f i c e ;  ?a l l  o t h e r  r e g u l a r

f u l l - t i me  p o s i t i o n s  i n  s t a t e  s e r v i c e  s h a l l  b e  i n  t h e  c a r e e r

s e r v i c e . ?  8 - 3 0 - 2 0 8 ( c ) .   

3  Th e  s t a t u t e  s t a t e s  t h a t  t h e  g r i e v a n c e  p r o c e d u r e  f o r  a  ?r e g u l a r  

e mp l o y e e ? s h a l l  e n d  i n  t h e  f i n a l  s t e p  o f  ?a  r e q u e s t  f o r  r e v i e w t o  t h e

c o mmi s s i o n ,  a n d  a l l  d e c i s i o n s  u p o n  s u c h  r e q u e s t s  f o r  r e v i e w s h a l l  b e

f i n a l .   Fo r  a l l  o t h e r  e mp l o y e e s ,  t h e  f i n a l  s t e p  s h a l l  b e  t h e  a p p o i n t i n g

a u t h o r i t y . ?  T. C. A.  §  8 - 3 0 - 3 2 8 ( 7 ) .

A ?r e g u l a r  a p p o i n t me n t ? i s  ?t h e  a p p o i n t me n t  o f  a  p e r s o n  t o  a  p e r ma n e n t  

p o s i t i o n  i n  e i t h e r  t h e  c a r e e r  o r  e x e c u t i v e  s e r v i c e  f o r  a n  i n d e t e r mi n a t e

a mo u n t  o f  t i me . ?  I d .  ( 7 5 ) .  Th e  s t a t u t e  d e f i n e s  ?r e g u l a r  e mp l o y e e ? a s  ?a n

e mp l o y e e  wh o  h a s  b e e n  a p p o i n t e d  t o  a  p o s i t i o n  i n  t h e  c a r e e r  s e r v i c e  i n

a c c o r d a n c e  wi t h  p a r t  3  o f  t h i s  c h a p t e r  a f t e r  c o mp l e t i n g  t h e  e mp l o y e e ’ s

wo r k i n g  t e s t  p e r i o d ? ( T. C. A.  §  8 - 3 0 - 1 0 1 ( 2 0 ) )  o r  a s  ?a n  e mp l o y e e  wh o

h o l d s  a  c i v i l  s e r v i c e  p o s i t i o n  o f  a  p e r ma n e n t  n a t u r e  a f t e r

s a t i s f a c t o r i l y  c o mp l e t i n g  a n  i n i t i a l  p r o b a t i o n a r y  p e r i o d . ?  T. C. A.  

§ 8 - 3 0 - 3 2 8 ( 2 ) .  

3

The  l a ngua ge  r e ga r di ng t he  De pa r t me nt  of  Huma n

Se r vi c e s  wa s  a dde d t o  a f f or d ve nue  f or  j udi c i a l  r e vi e w of  t he

a dmi ni s t r a t i ve  de c i s i ons  ma de  by t he  De pa r t me nt .   Cha pt e r  478,

Publ i c  Ac t s ,  1980 ( p.  78- 79) .   Howe ve r ,  t hi s  a me ndme nt  doe s

not  e s t a bl i s h ve nue  i n  pl a i nt i f f ’ s  home  c ount y i n  t hi s  c a s e .   

The  De pa r t me nt  of  Huma n Se r vi c e s  i s  t he  f i na l

a r bi t e r  i n  t he  gr i e va nc e  pr oc e e di ng onl y f or  ?pe r ma ne nt ? or

?e xe c ut i ve ? e mpl oye e s .   De pa r t me nt  of  Pe r s onne l  Rul e  1120- 11-

. 06. 2;  T. C. A.  §8- 30- 328( 7) . 3  The  gr i e va nc e s  of  ?c a r e e r

e mpl oye e s ? a nd/ or  ?r e gul a r  e mpl oye e s ? a r e  a ppe a l e d be yond t he

a ge nc y t o  t he  Commi s s i on.   Ac c or di ngl y,  t he  l oc a l  ve nue  opt i on

f or  De pa r t me nt  of  Huma n Se r vi c e s  de c i s i ons  doe s  not  a ppl y i n



4

a l l  c a s e s  due  t o  t he  di s t i nc t i ons  ma de  i n  t he  r e l e va nt

s t a t ut e s  a nd r e gul a t i ons .   Thi s  c a s e  wa s  br ought  a s  a n a ppe a l

f r om t he  de c i s i on by t he  Commi s s i on,  not  f r om a  de c i s i on of

t he  De pa r t me nt  of  Huma n Se r vi c e s .   Ve nue  i s  t he r e f or e  pr ope r l y

i n t he  Da vi ds on Count y Cha nc e r y Cour t .

We  a f f i r m t he  Tr i a l  Cour t ’ s  or de r  of  di s mi s s a l  unde r

t he  f a mi l i a r  r ul e  t ha t  a  j udgme nt  of  a  Tr i a l  Cour t  whi c h i s

c or r e c t  i n  r e s ul t ,  t hough r e nde r e d upon a  di f f e r e nt ,

i nc ompl e t e  or  e r r one ous  gr ound,  i s  a f f i r me d.   Hopk i ns  v .

Hopk i ns ,  572 S. W. 2d 639 ( Te nn.  1978) .   

The  j udgme nt  of  t he  Tr i a l  Cour t  i s  a f f i r me d on t he

gr ound t ha t  ve nue  doe s  not  l i e  i n  t he  Knox Count y Cha nc e r y

Cour t ,  a nd t he  c a us e  i s  r e ma nde d wi t h t he  c os t  of  t he  a ppe a l

a s s e s s e d t o  t he  a ppe l l a nt .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Hous t on M.  Godda r d,  P. J .

___________________________
Cl i f f or d E.  Sa nde r s ,  Sp. J .


