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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

NANCY T.  FRANCI S, )  C/ A NO.  03A01- 9608- CV- 00244
)

Pl a i nt i f f - Appe l l a nt , )  COCKE LAW
)

v. )  HON.  WI LLI AM R.  HOLT,  J R. ,
)  J UDGE

REBECCA RUSSELL FRANCI S, )
)  VACATED AND

De f e nda nt - Appe l l e e . )  REMANDED

CLYDE A.  DUNN,  Ne wpor t ,  f or  Pl a i nt i f f - Appe l l a nt .

ROY T.  CAMPBELL,  J R. ,  Ne wpor t ,  f or  De f e nda nt - Appe l l e e .

O P I  N I  O N

Fr a nks .  J .

Thi s  a c t i on wa s  br ought  t o  e nf or c e  a  mone t a r y

j udgme nt  obt a i ne d by pl a i nt i f f  i n  Nor t h Ca r ol i na  a ga i ns t  t he

de f e nda nt . 1

De f e nda nt  f i l e d a  mot i on t o di s mi s s  s t a t i ng i nt e r

al i a  t ha t  t he  j udgme nt  wa s  obt a i ne d wi t hout  j ur i s di c t i on ove r

de f e nda nt  i n  t he  s t a t e  of  Nor t h Ca r ol i na ,  a nd ?be c a us e  a n
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a c t i on f or  a l i e na t i on of  a f f e c t i ons  ha s  be e n a bol i s he d by

s t a t ut e  i n  Te nne s s e e  a nd i s  no l onge r  r e c ogni z e d i n  t hi s

s t a t e . ?

Wi t hout  c onduc t i ng a n e vi de nt i a r y he a r i ng,  t he  Tr i a l

Cour t  di s mi s s e d t he  a c t i on on t he  gr ounds  t ha t  ?t he  Nor t h

Ca r ol i na  J udgme nt  i s  c ont r a r y t o  publ i c  pol i c y i n  Te nne s s e e

.  .  .  Thi s  Cour t  f i ndi ng t ha t  t he  j udgme nt  i n t he  s t a t e  of

Nor t h Ca r ol i na  wa s  ba s e d upon t he  t or t  of  a l i e na t i on of

a f f e c t i ons  whi c h ha s  be e n a bol i s he d i n  t hi s  s t a t e  a nd i s

t he r e f or e  not  e nt i t l e d t o  f ul l  f a i t h  a nd c r e di t  i n  t he  c our t s

of  t hi s  s t a t e . ?  

Pl a i nt i f f  ha s  a ppe a l e d,  i ns i s t i ng t ha t  he r  j udgme nt

i s  e nt i t l e d t o f ul l  f a i t h a nd c r e di t  unde r  t he  Fe de r a l

Cons t i t ut i on a nd de f e nda nt  i ns i s t s  t ha t  s i nc e  bot h t he  ge ne r a l

a s s e mbl y a nd t he  Te nne s s e e  Supr e me  Cour t  ha s  a bol i s he d t he

c ommon l a w t or t  of  a l i e na t i on of  a f f e c t i ons ,  t ha t  a s  a  ma t t e r

of  publ i c  pol i c y a  j udgme nt  ba s e d on t he  t or t  of  a l i e na t i on of

a f f e c t i ons  f r om a  s i s t e r  s t a t e  s houl d not  be  e nf or c e d i n  t he

c our t s  of  Te nne s s e e .

Whi l e  Te nne s s e e  c a s e s  s t a t e  t ha t  a  ?s t r ong publ i c

pol i c y? c r e a t e s  a n e xc e pt i on t o  t he  e nf or c e me nt  unde r  t he  f ul l

f a i t h  a nd c r e di t  c l a us e ,  we  ha ve  be e n c i t e d no c a s e  f r om t hi s

j ur i s di c t i on t ha t  ha s  r e f us e d t o  e nf or c e  a  j udgme nt  of  a

s i s t e r  s t a t e  on t ha t  gr ound.   Se e  Four  Se as ons  Gar de ni ng and

Lands c api ng v .  Cr ouc h ,  688 S. W. 2d 439 ( Te nn.  App.  1984) .   I n

Cr ouc h ,  J udge  Koc h not e d t ha t  ?t he  mor e  we l l  r e a s on r ul e ,

e mbodi e d i n  t he  Re s t a t e me nt  Se c t i on of  Conf l i c t s  of  La w,

Se c t i on 17 ( 1969)  i s  t ha t  a  va l i d  j udgme nt  r e nde r e d i n  one

s t a t e  s houl d be  r e c ogni z e d a nd e nf or c e d i n  a not he r  s t a t e ,  e ve n
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t hough t he  l a t t e r  s t a t e s  s t r ong publ i c  pol i c y woul d ha ve

pr e c l ude d r e c ove r y i f  t he  a c t i on ha d be e n f i l e d or i gi na l l y  i n

t he  c our t s  of  t ha t  s t a t e ?.   ( Ci t a t i ons  omi t t e d) .

Si s t e r  s t a t e s  whi c h ha ve  a bol i s he d t hi s  c a us e  of

a c t i on c ons i s t e nt l y  gi ve  f ul l  f a i t h  a nd c r e di t  t o  j udgme nt s

ba s e d on a l i e na t i on of  a f f e c t i ons  a c t i ons  r e nde r e d i n  ot he r

s t a t e s .   Se e  e . g . ,  Par k e r  v .  Hoe f e r ,  142 N. E. 2d 194 ( 1967) ;

Bur di c k  v .  Ni c hol s on ,  680 P. 2d 589.   I n  Bur di c k  t he  Ne va da

Supr e me  Cour t  r e a s one d t ha t  t he  a c t i on t o  e nf or c e  j udgme nt  wa s

a n a c t i on t o  e nf or c e  pa yme nt  of  a  de bt .

I n Hot e l  Re mada of  Ne v ada,  I nc .  V.  Thak k ar ,  ( Te nn.

App.  Fi l e d i n  Knoxvi l l e ,  J ul y 25,  1991,  pe r mi s s i on t o  a ppe a l

de ni e d by Supr e me  Cour t ,  J a nua r y 6,  1992) ,  t hi s  c our t  ga ve

f ul l  f a i t h  a nd c r e di t  t o  a  j udgme nt  obt a i ne d i n  t he  Uni t e d

St a t e s  Di s t r i c t  Cour t  i n  Ne va da ,  whi c h wa s  ba s e d upon a

ga mbl i ng c ont r a c t .   I n  Thak k ar  de f e nda nt  r e l i e d on T. C. A.  §29-

19- 101- 106,  whi c h pr ovi de s  t ha t  c ont r a c t s  f ounde d on ga mbl i ng

or  wa ge r i ng c ons i de r a t i ons  a r e  voi d,  pr os c r i be d c ol l e c t i on of

ga mbl i ng de bt s ,  a s  we l l  a s  unde r  c e r t a i n  c i r c ums t a nc e s ,

a ut hor i z e  wi ve s  a nd c r e di t or s  t o  s ue  f or  r e c ove r y of  ga mbl i ng

l os s e s .   Al s o,  one  f or m of  ga mbl i ng,  a  l ot t e r y,  i s

s pe c i f i c a l l y pr os c r i be d by t he  St a t e  Cons t i t ut i on,  Ar t .  2 ,  §5;  

howe ve r ,  we  he l d t he  Ne va da  j udgme nt  wa s  e nt i t l e d t o  f ul l

f a i t h  a nd c r e di t  unde r  t he  Fe de r a l  Cons t i t ut i on.

Whi l e  t he r e  i s  a  c l e a r  di f f e r e nc e  be t we e n t he

s ubs t a nt i ve  l a ws  of  Te nne s s e e  a nd Nor t h Ca r ol i na ,  t he r e  wa s  no

e xpr e s s i on of  a  publ i c  pol i c y by e i t he r  t he  l e gi s l a t ur e  or  t he

Supr e me  Cour t ,  i n  t he  a c t  or  c a s e  a bol i s hi ng t he  c a us e  of

a c t i on,  pr os c r i bi ng t he  e nf or c e me nt  of  a  s i s t e r  s t a t e ’ s
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j udgme nt  ba s e d on t hi s  t or t . 2  Ca us e s  of  a c t i on s oundi ng i n

t or t  va r y wi de l y f r om s t a t e  t o s t a t e  a s  t o wha t  a c t s

c ons t i t ut e  a  c a us e  of  a c t i on a nd a s  t o  e l e me nt s  of  da ma ge s .  

Ac c or di ngl y,  we  c onc l ude :   t he  me r e  f a c t  t ha t  t hi s

j ur i s di c t i on ha s  a bol i s he d t he  c a us e  of  a c t i on ba s e d upon

a l i e na t i on of  a f f e c t i ons  i s  not  a  ba s i s  t o  de ny f ul l  f a i t h  a nd

c r e di t  t o  a  j udgme nt  of  a  s i s t e r  s t a t e  ba s e d upon t ha t  c a us e

of  a c t i on.   Se e  ge ne r al l y  44 ALR3,  960,  a nd 31 ALR4,  706.

As  we  ha ve  not e d,  t hi s  a c t i on i s  t o  e nf or c e  a

j udgme nt  of  a  s i s t e r  s t a t e ,  a nd no a ns we r  ha vi ng be e n f i l e d or

e vi de nc e  he a r d,  we  c onc l ude  t ha t  i t  wa s  i na ppr opr i a t e  t o

di s mi s s  t he  a c t i on a s  a  ma t t e r  of  l a w.   The  bur de n i s  on

pl a i nt i f f  t o  pr ove  s he  ha s  a  va l i d  Nor t h Ca r ol i na  j udgme nt .  

Ac c or di ngl y,  we  va c a t e  t he  or de r  of  di s mi s s a l  i n  a l l  r e s pe c t s ,

a nd r e ma nd f or  f ur t he r  pr oc e e di ngs  c ons i s t e nt  wi t h t hi s

opi ni on.   I f  upon t r i a l ,  t he  j udgme nt  i s  pr ove n a nd f ound t o

be  a  va l i d  j udgme nt ,  t he n a s  we  ha ve  not e d i t  woul d be

e nt i t l e d t o f ul l  f a i t h a nd c r e di t  i n t hi s  j ur i s di c t i on.

The  c os t s  of  t he  a ppe a l  a r e  a s s e s s e d t o  t he

a ppe l l e e ,  a nd t he  c a us e  r e ma nde d.

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:
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___________________________
Hous t on M.  Godda r d,  P. J .

___________________________
Cl i f f or d E.  Sa nde r s ,  Sr . J .


