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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

J AMES RONALD BORUM, )  C/ A NO.  03A01- 9606- CH- 00203
)

Pl a i nt i f f - Appe l l a nt , )  ROANE CHANCERY
)

v. )  HON.  FRANK V.  WI LLI AMS,  I I I ,
)  CHANCELLOR

MELI NDA PHI LLI PS BORUM, )
)  AFFI RMED AND

De f e nda nt - Appe l l e e . )  REMANDED

GLEN B.  RUTHERFORD,  LOCKETT,  SLOVI S & WEAVER,  Knoxvi l l e ,  f or
Pl a i nt i f f - Appe l l a nt .

BROWDER G.  WI LLI AMS,  Ha r r i ma n,  f or  De f e nda nt - Appe l l e e .

O P I  N I  O N

Fr a nks .  J .

I n  t hi s  di vor c e  a c t i on t he  Tr i a l  Cour t  or de r e d t he

hus ba nd t o  pa y t he  wi f e  a l i mony  i n  s ol i do i n  t he  a mount  of

$600. 00 pe r  mont h f or  t e n ye a r s ,  a nd t he  s ol e  i s s ue  r a i s e d on

a ppe a l  i s :

The  a mount  of  a l i mony i n  s ol i do  a wa r de d by t he  Cour t
t o  t he  a ppe l l e e  wa s  e xc e s s i ve .

The  pa r t i e s  we r e  ma r r i e d i n  1975 a nd ha ve  t wo



2

c hi l dr e n,  one  bor n i n  1980 a nd t he  ot he r  i n  1985.   The  hus ba nd

ha s  a  c ol l e ge  de gr e e  a nd i s  e mpl oye d by TVA wi t h a  s a l a r y i n

1995 of  64, 000 pl us  dol l a r s .  The  wi f e  ha s  be e n s e l f - e mpl oye d,

s e l l i ng home  i nt e r i or  i t e ms ,  wi t h a n i nc ome  f r om t ha t  bus i ne s s

i n 1994 of  1 , 500. 00 pl us  dol l a r s .   The  hus ba nd’ s  e mpl oye r  wi l l

not  r e c ogni z e  a  qua l i f i e d dome s t i c  r e l a t i on or de r ,  a nd t he

hus ba nd ha s  a  f i xe d a nnui t y  f und wi t h t he  e mpl oye r  wi t h a

ba l a nc e  of  43, 000 pl us  dol l a r s  a t  t he  e nd of  1995.   The

hus ba nd a l s o owns ,  be f or e  t a x,  a  401- K pl a n t ha t  ha d a  ba l a nc e

of  17, 000 pl us  dol l a r s  a s  of  Fe br ua r y 1996.   Whi l e  t he  hus ba nd

i s  f ul l y ve s t e d i n a l l  of  hi s  r e t i r e me nt  a c c ount s ,  he  wi l l  not

be  e l i gi bl e  t o  dr a w on t hos e  a c c ount s  unt i l  he  a t t a i ns  t he  a ge

of  55.

The  hus ba nd e a r ne s t l y  c ont e nds  t ha t  due  t o  hi s

f i na nc i a l  obl i ga t i ons ,  i nc l udi ng c hi l d  s uppor t  a nd ma r i t a l

de bt s ,  t ha t  t he  a mount  of  a l i mony i s  e xc e s s i ve .   No i s s ue  i s

r a i s e d a s  t o t he  a l l oc a t i on of  t he  ma r i t a l  de bt s ,  nor  t o t he

di vi s i on of  ma r i t a l  pr ope r t y.   The  Cour t  or de r e d t he  hus ba nd

t o pa y ma r i t a l  de bt s  i n  e xc e s s  of  $16, 000. 00 a nd t he  wi f e  t o

pa y ma r i t a l  de bt s  i n  e xc e s s  of  $10, 000. 00.   The  Tr i a l  Cour t

e xpl a i ne d hi s  hol di ng t hus :

.  .  .  I  ha ve  be e n t r yi ng t o  f i gur e  how be s t  t o
ha ndl e  t hi s ,  a nd t he r e  i s  j us t  no good wa y.   I  me a n,
t he  Pa r t i e s  owe  s o muc h,  a nd we  ha ve  got  t o  do
s ome t hi ng he r e .   I  don’ t  know wha t  i s  i n  t he  f ut ur e
of  t he s e  t wo pe opl e  f i na nc i a l l y ,  but  we  ha ve  t o
pr ovi de  f or  i t ,  a nd t he r e  i s  onl y one  wa y t ha t  I
know of  t ha t  we  c a n pr ovi de  f or  t he s e  t hi ngs  t ha t
won’ t  pr e ve nt  t he m f r om be i ng e xt i ngui s he d a t  s ome
poi nt  i n  t he  f ut ur e .   And s o,  wha t  I  a m goi ng t o  do
i s ,  i n  a ddi t i on t o  t he  c hi l d  s uppor t ,  I  a m goi ng t o
s e t  up s ome  a l i mony,  a nd I  a m goi ng t o  br e a k i t  down
be t we e n i n  s ol i do  a nd pe r ma ne nt .   The  i n  s ol i do  wi l l
be  pa ya bl e  r e ga r dl e s s  of  t he  c i r c ums t a nc e s .   The
pe r ma ne nt  wi l l  be  e xa c t l y t ha t ,  pe r ma ne nt ,  unt i l
t hi s  l a dy r e ma r r i e s  or  wha t e ve r .   The  wa y I  a m goi ng
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I n c l u d e d  a r e  t h e  r e t i r e me n t  b e n e f i t s  e a r n e d  b y  h u s b a n d  d u r i n g  t h e  

ma r r i a g e .
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t o ha ndl e  i t  i s  t hi s .   He  pr e s e nt l y,  on t he  di vi s i on
t ha t  we  ha ve  s o f a r ,  ha s  t he  a dva nt a ge  i n  t e r ms  of
hi s  pe ns i on pl a ns  a nd t hi ngs  of  t ha t  s or t  of
$38, 601,  a nd s o I  a m goi ng t o  pr ovi de  f or  i n  s ol i do
a l i mony of  $600 a  mont h,  f or  a  t ot a l  of  $7, 200 a
ye a r  f or  a  pe r i od of  t e n ye a r s .

Tr i a l  c our t s  ha ve  br oa d di s c r e t i on i n  de t e r mi ni ng

t he  a mount  a nd dur a t i on of  s pous a l  s uppor t .   Br own v .  Br own ,

913 S. W. 2d 163 ( Te nn.  App.  1994) .   Ba s e d upon t he  f i na nc i a l

c i r c ums t a nc e s  of  t he  pa r t i e s ,  t he  a wa r d of  s ubs t a nt i a l l y  mor e

t ha n one - ha l f  of  t he  ma r i t a l  a s s e t s  t o  t he  hus ba nd 1 a nd on t he

wi f e ’ s  ne e d,  we  f i nd no a bus e  of  di s c r e t i on by t he  Tr i a l  Cour t

a s  t o  t he  a l i mony i n  s ol i do  a wa r d.

Ac c or di ngl y,  we  a f f i r m t he  j udgme nt  of  t he  Tr i a l

Cour t  a nd r e ma nd a t  a ppe l l a nt ’ s  c os t .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Don T.  Mc Mur r a y,  J .

___________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .
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