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OP1 NI ON

McMurray, J.

In this action, the plaintiff sought judgnent against the

def endant for the sum of $99, 960. 00 all egedly due under the terns



of an oral contract for accounting services she had provided to the
defendant. The defendant answered and denied the allegations of
the plaintiff relating to the debt. After a bench trial the trial
court entered judgnment in favor of the plaintiff in the anmount of
$3,440.00 plus interest of 10% per annum from June 1, 1993. The

plaintiff appeals. W affirmthe judgnent of the trial court.

Mary Swett and her husband were nei ghbors and acquai nt ances of
Mar gar et Gordon and her husband, Marvin Gordon. At sone point, M.
Gordon expressed to M. Swett that he was unhappy with the
financial dealings at his |aw office, a partnership known as Noe &
Gordon. M. Swett suggested that M. Gordon talk to his wife to
see if she could be of any assistance. Ms. Swett had significant
trai ning toward becomng a Certified Public Accountant, but at all
times nmaterial, she was not licensed in any accounting or related
fields. M. Gordon spoke with Ms. Swett about his concerns and
she agreed to help him Wiile she deferred billing for her
services, he assured her many tinmes that she would be paid. This

situation continued for about three years.

Both M. Noe, M. Gordon's partner, and M. Gordon di ed before
this controversy arose between Ms. Swett and Ms. Gordon. Ms.
Gordon qualified as the personal representative of the estate of
M. Gordon. Shortly after M. Gordon's death, Ms. Gordon asked

Ms. Swett for a bill for her services. Ms. Swett produced an



i nvoi ce for 3332 hours of work covering a tinme period ranging from
1990 through 1993 apparently at a rate of $30.00 per hour for a

total of $99,960.00. Ms. CGordon refused to pay that anount.

When negotiations failed, Ms. Swett instituted this action
agai nst Ms. Gordon individually for the alleged and unpaid debt.
At the sane tine, she filed an identical clai magainst M. Gordon’s
estate except that the anount clainmed was for $64, 850 and based on

$20. 00 per hour rather than $30.00 per hour.

At the trial, Ms. Swett's records were introduced reflecting
the time allegedly spent on the Gordons' personal accounts and
various accounts belonging to M. CGordon's law firm and rel ated
busi nesses. In addition expert testinony was elicited regarding
the anmount of tinme that woul d be reasonable for the work perforned
by Ms. Swett and the reasonable hourly rate chargeable for such

wor k.

Ms. Swett clained conpensation for eight hundred twenty-two
and one-half hours for tinme she clainms was expended for personal
services for the CGordons. After hearing all the evidence, the
trial court awarded Ms. Swett a judgnent for only a portion of the
conpensation clained for the work perforned for the Gordons. The

court determned that a total of one hundred seventy-two hours was



a reasonabl e amount of tine for the work perfornmed for the Gordons

individually and allowed Ms. Swett the hourly fee of $20. 00.

Ms. Swett has appeal ed rai sing a single issue for our review
Whet her the trial court erred in dismssing appellant's conpl ai nt
in part and finding that a contract existed, but only for a portion
of the services appellant rendered appellee? W feel that the
I ssue can be nore sinply and concisely stated, i1i.e., does the

evi dence preponderate against the findings of the trial court?

Qur standard of review is nandated by Rule 13(d), Tennessee
Rul es of Appellate Procedure. "Unl ess otherwi se required by
statute, review of findings of fact by the trial court in civi
actions shall be de novo upon the record of the trial court
acconpani ed by a presunption of the correctness of the finding,

unl ess the preponderance of the evidence is otherw se."

The appel | ant has characteri zed the actions of the trial court
as a dismssal of a portion of the appellant's claim W agree
that the court denied a |l arge portion of the appellant's claim in
debt, against Ms. CGordon individually; however, under his ruling
he made no findings as to the validity of the remainder of the
claims filed against the estate of M. Gordon by Ms. Swett. The
appel l ant's cl ai magai nst the Estate of Marvin Gordon was for work

relating to "Noe & Gordon Attorneys", "Marvin E. Gordon, Attorney"



and "Marvin & Margaret Gordon." The record clearly reflects that
a portion of the claimfiled against the estate and desi gnated as
“Marvin and Margaret Gordon"” were clains chargeabl e against the
CGordon estate and not Ms. Gordon personally. In any event, there
was anple evidence in the record to support the finding of the
trial court that one hundred seventy-two hours was a reasonable
time to allot to Ms. Swett. Further there is anple evidence to
establ i sh reasonabl e conpensation at $20. 00 per hour.

We enphasize that this action was instituted against Ms.
Gordon individually and in no other capacity. Therefore, it is
clear that a judgnment may be properly awarded agai nst Ms. Gordon

for her personal liabilities to the plaintiff and nothing nore.

We find that the evidence does not preponderate agai nst the
findings of the trial court. The evidence is insufficient to
denonstrate either expressly or inpliedly and with the requisite
degree of certainty that Ms. Gordon agreed to pay for the services
which Ms. Swett perforned on behalf of M. Gordon individually,
in his capacity as an attorney or for his law firm or related

busi nesses.

In order to enforce a contract in Tennessee, the
contract nust result froma neeting of the m nds and nust
be sufficiently definite to be enforced. Johnson v.
Central National Insurance Co. of Omaha, 210 Tenn. 24,
34-35, 356 S.W2d 277, 281 (1962). Indefiniteness as to
any essential elenent of an agreenment may prevent the
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creation of an enforceable contract. Janestowne on
Signal, Inc. v. First Federal Savings and Loan Assoc'n.,
807 S.W2d 559 (Tenn. App. 1990).

Peopl es Bank v. Conagra Poultry Co., (Tenn. App. 1991).

W are of the opinion that the evidence does not establish
that there was any neeting of the m nds regardi ng an obligation on
the part of Ms. Gordon to pay the debts of her husband or his
busi nesses.® W agree with the chancellor that the debts, if any,
owed to Ms. Swett by M. Gordon individually, by his law firm or

ot her busi nesses nmust be pursued agai nst the estate of M. Gordon.

We affirmthe judgnent of the trial court. Costs are assessed
agai nst the appellant and this case is remanded to the trial court

for the collection thereof.

Don T. McMiurray, J.

CONCUR:

Her schel P. Franks, J.

Charl es D. Susano, Jr., J.

bt appears that the plaintiff would have us infer fromthe mere presence of
t he def endant when di scussi ons were goi ng on between Ms. Swett and M. Gordon that
t he defendant acquiesced in and becane obligated to pay for all the plaintiff's
servi ces.
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ORDER

This appeal cane on to be heard upon the record from the
Chancery Court of Hanbl en County, briefs and argunent of counsel
Upon consideration thereof, this Court is of opinion that there was
no reversible error in the trial court.

We affirmthe judgnent of the trial court. Costs are assessed
agai nst the appellant and this case is remanded to the trial court

for the collection thereof.
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