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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

J OYCE KI NG, )  C/ A NO.  03A01- 9601- CV- 00011
)

Pl a i nt i f f - Appe l l e e , )  RHEA LAW
)

v. )  HON.  BUDDY PERRY,
)  J UDGE

WI LLI AM RAY PENDLETON,  )
)  AFFI RMED AND

De f e nda nt - Appe l l a nt . )  REMANDED

CHARLES W.  BURSON,  At t or ne y Ge ne r a l  a nd Re por t e r ,
a nd
J ENNI FER HELTON SMALL,  De put y At t or ne y Ge ne r a l ,  Na s hvi l l e ,  f or
t he  St a t e  of  Te nne s s e e .

J .  ARNOLD FI TZGERALD,  Da yt on,  f or  De f e nda nt - Appe l l a nt .

O P I  N I  O N

Fr a nks .  J .

I n  1992 de f e nda nt  wa s  or de r e d t o  pa y pe r i odi c  c hi l d

s uppor t  ?t o  t he  Cl e r k of  t he  Cour t ?.   I n  1995 t he  Di s t r i c t

At t or ne y f i l e d a  pe t i t i on f or  c ont e mpt ,  a l l e gi ng t ha t  t he

de f e nda nt  ha d ?wi l f ul l y  f a i l e d a nd r e f us e d t o  c ompl y wi t h t he

or de r s ? of  t he  c our t ,  a nd a l l e ge d t ha t  t he  c hi l d  s uppor t  wa s

i n a r r e a r s .   The  de f e nda nt  a ns we r e d t he  pe t i t i on de nyi ng t ha t

he  ha d wi l f ul l y  r e f us e d a nd ne gl e c t e d t o  pr ovi de  t he  c hi l d

s uppor t ,  a nd f ur t he r  ?ne i t he r  a dmi t s  nor  de ni e s  t he  a l l e ga t i on

wi t h r e ga r d t o  wha t  pa yme nt s  ha ve  be e n ma de  or  wha t  s houl d

ha ve  be e n ma de ?.   
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The  c a s e  wa s  i ni t i a l l y  he a r d by a  c hi l d  s uppor t

r e f e r e e  who de t e r mi ne d t ha t  t he  de f e nda nt  wa s  i n  a r r e a r s  i n

hi s  c hi l d  s uppor t  pa yme nt s ,  a nd a wa r de d j udgme nt  f or

a r r e a r a ge s  i n  t he  a mount  of  $7, 554. 50.   Subs e que nt l y ,  t he

Tr i a l  J udge  c onf i r me d t he  f i ndi ngs  of  t he  Ma s t e r ,  a nd i n  t ha t

j udgme nt  t he  Tr i a l  Cour t  s a i d:

Thi s  c a us e  c a me  on t o  be  he a r d on t he  24t h da y of
Augus t ,  1995,  be f or e  t he  Honor a bl e  J udge  Buddy D.
Pe r r y,  Ci r c ui t  Cour t  J udge  of  Rhe a  Count y,
Te nne s s e e ,  upon de f e nda nt ’ s  r e que s t  f or  a  de  nov o
he a r i ng be f or e  t he  c i r c ui t  j udge ,  a ppe a r a nc e  a nd
t e s t i mony of  t he  pa r t i e s ,  a r gume nt s  of  c ouns e l ,  a nd
a l l  ot he r  e vi de nc e  pr e s e nt e d i n  t hi s  c a us e ,  f r om a l l
of  whi c h t he  Cour t  f i nds  t he  or de r  of  c hi l d  s uppor t
.  .  .  s houl d be  c onf i r me d a s  t he  or de r  of  t he  Cour t .

De f e nda nt  ha s  a ppe a l e d f r om t ha t  j udgme nt .

Appe l l a nt ’ s  i s s ue  i s  t ha t  s uppor t  pa yme nt s

e qui va l e nt  t o  t he  a r r e a r a ge  we r e  s e nt  t o  t he  mi nor  c hi l d ,  a

t e e na ge r ,  a t  t he  home  of  t he  pl a i nt i f f .

We  a r e  una bl e  t o  a ddr e s s  t he  me r i t s  of  t hi s  i s s ue ,

be c a us e  no t r a ns c r i pt  of  e vi de nc e  ha s  be e n f i l e d wi t h t hi s

Cour t .   Wi t hout  a  t r a ns c r i pt  of  e vi de nc e  we  c a nnot  r e vi e w t he

e vi de nc e  de  nov o ,  a nd t he  c a s e s  a r e  l e gi on hol di ng t ha t  whe r e

no t r a ns c r i pt  of  e vi de nc e  i s  f i l e d i t  wi l l  be  c onc l us i ve l y

pr e s ume d t he r e  wa s  s uf f i c i e nt  e vi de nc e  t o  s uppor t  t he  f i ndi ngs

of  t he  Tr i a l  Cour t .   Se e  e . g . ,  Sc ar br ough v .  Sc ar br ough,  752

S. W. 2d 94 ( Te nn.  App.  1988) ;  Le e k  v .  Powe l l ,  884 S. W. 2d 118

( Te nn.  App.  1994) .

I nvoki ng t he  pr e s umpt i on,  we  c onc l ude  t he  e vi de nc e

he a r d by t he  Tr i a l  J udge  s uppor t s  hi s  f i ndi ng,  a nd we  a f f i r m

t he  j udgme nt  of  t he  Tr i a l  Cour t .

The  c a us e  i s  r e ma nde d wi t h t he  c os t  of  t he  a ppe a l

a s s e s s e d t o  t he  a ppe l l a nt .
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________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Hous t on M.  Godda r d,  P. J .

___________________________
Wi l l i a m H.  I nma n,  Sr . J .


