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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

TERESA J .  WI CKS,  e t  a l . , )  C/ A NO.  03A01- 9510- CV00363
)

Appe l l a nt , )  ROANE LAW
)

v. )  HON.  RUSSELL SI MMONS,  J R. ,
)  J UDGE

VETERANS’  STEEL ERECTI ON CO. , )
I NC. ,  e t  a l . , )  AFFI RMED

)  AND
Appe l l e e s . )  REMANDED

GERALD LARGEN,  Ki ngs t on,  f or  Appe l l a nt .

CHARLES W.  BURSEN,  At t or ne y Ge ne r a l  a nd Re por t e r ,  a nd
DI ANNE STAMEY DYCUS,  Se ni or  Couns e l ,  At t or ne y Ge ne r a l ’ s
Of f i c e ,  Na s hvi l l e ,  f or  Appe l l e e ,  At t or ne y Ge ne r a l  Cha r l e s
Bur s on.

O P I  N I  O N

Fr a nks .  J .

I n  t hi s  wr ongf ul  de a t h a c t i on,  t he  Tr i a l  c our t  r ul e d

a ga i ns t  a ppe l l a nt ,  a nd a ppe l l a nt  ha s  a ppe a l e d a nd we l l  s t a t e s

t he  i s s ue :

[ a ] s  t o  whe t he r  t he  a dopt i on of  a  t hr e e - ye a r  ol d
i nf a nt  on J ul y 25,  1975,  c ut s  of f  a l l  c l a i ms  of  t he



1  Th e  1 9 9 5  a me n d me n t s  d o  n o t  s i g n i f i c a n t l y  c h a n g e  t h i s  s e c t i o n  o f  t h e  

s t a t u t e .   Th e y  mo v e  t h e  s e c t i o n  t o  T. C. A.  §  3 6 - 1 - 1 2 1  a n d  a d d  t h e

f o l l o wi n g  s e n t e n c e  t o  p a r t  ( e ) : ?No t wi t h s t a n d i n g  t h e  p r o v i s i o n s  o f

s u b s e c t i o n  ( a ) ,  i f  a  p a r e n t  o f  a  c h i l d  d i e s  wi t h o u t  t h e  r e l a t i o n s h i p  o f

p a r e n t  a n d  c h i l d  h a v i n g  b e e n  p r e v i o u s l y  t e r mi n a t e d  a n d  a n y  o t h e r  p e r s o n

t h e r e a f t e r  a d o p t s  t h e  c h i l d ,  t h e  c h i l d ’ s  r i g h t  o f  i n h e r i t a n c e  f r o m o r

t h r o u g h  t h e  d e c e a s e d  b i o l o g i c a l  p a r e n t  o f  a n y  r e l a t i v e  t h e r e o f  s h a l l  b e

u n a f f e c t e d  b y  t h e  a d o p t i o n . ?  Th i s  a d d i t i o n a l  l a n g u a g e  i s  n o t  a p p l i c a b l e

i n  t h i s  s i t u a t i o n ,  wh e r e  t h e  a d o p t i o n  t o o k  p l a c e  b e f o r e  t h e  n a t u r a l
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c hi l d  t o  i nhe r i t  f r om t he  na t ur a l  pa r e nt ,  or  t o
pa r t i c i pa t e  i n  t he  pr oc e e ds  of  a  r e c ove r y i n  a
wr ongf ul  de a t h a c t i on,  oc c a s i one d by t he  na t ur a l
pa r e nt ’ s  de a t h.

Appe l l a nt  wa s  a dopt e d a t  a ge  t hr e e  by he r

s t e pf a t he r .   As  a  pa r t  of  t hi s  1975 a dopt i on pr oc e e di ng,  he r

na t ur a l  f a t he r ,  t he  de c e a s e d,  s i gne d f or ms  c ons e nt i ng t o  t he

a dopt i on a nd r e l i nqui s hi ng hi s  pa r e nt a l  r i ght s .

I n  1992,  t he  na t ur a l  f a t he r  wa s  ki l l e d i n  a n

a c c i de nt  on t he  Oa k Ri dge  Re s e r va t i on.   Hi s  wi dow f i l e d a  

wr ongf ul  de a t h c l a i m on be ha l f  of  he r s e l f  a nd t he i r  t hr e e

c hi l dr e n.   Appe l l a nt  s ought  t o  i nt e r ve ne  i n  t he  wr ongf ul  de a t h

a c t i on a nd s ha r e  i n  t he  r e c ove r y.

The  Adopt i on St a t ut e  ha s  unde r gone  s e ve r a l

a me ndme nt s .   The  ve r s i on of  t he  s t a t ut e  i n  f or c e  a t  t he  t i me

of  t he  de a t h of  t he  de c e a s e d  i s  a ppl i c a bl e .   Bl ac k  v .  Was ham,

421 S. W. 2d 647 ( Te nn. App.  1967) .   The  a dopt i on s t a t ut e  a s  i t

e xi s t e d i n  1992 r e a ds  i n  pe r t i ne nt  pa r t :

Ef f e c t  of  adopt i on on r e l at i ons hi p -  ( a )  The  s i gni ng
of  a  f i na l  or de r  of  a dopt i on e s t a bl i s he s  f r om t ha t
da t e  t he  r e l a t i ons hi p of  pa r e nt  a nd c hi l d  .  .  .  a s
i f  t he  a dopt e d c hi l d  ha d be e n bor n t o  t he  a dopt i ve
pa r e nt s  .  .  .  f or  a l l  l e ga l  c ons e que nc e s  a nd
i nc i de nt s  of  t he  na t ur a l  r e l a t i on of  pa r e nt s  a nd
c hi l dr e n .  .  .  ( e )  An a dopt e d c hi l d  s ha l l  not
i nhe r i t  r e a l  or  pe r s ona l  pr ope r t y f r om a  na t ur a l
pa r e nt  or  r e l a t i ve  t he r e of  whe n t he  r e l a t i ons hi p
be t we e n t he m ha s  be e n t e r mi na t e d by a dopt i on,  nor
s ha l l  s uc h na t ur a l  pa r e nt  or  r e l a t i ve  t he r e of
i nhe r i t  f r om t he  a dopt e d c hi l d .   

T. C. A.  §  36- 1- 126 1 ( e mpha s i s  a dde d) .



f a t h e r ’ s  d e a t h .   Ho we v e r ,  i t  a g a i n  e mp h a s i z e s  t h a t  t h e  a c t  o f

t e r mi n a t i n g  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  wo u l d  a f f i r ma t i v e l y  s e v e r  t h e

r i g h t  o f  i n h e r i t a n c e .
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The  s e ve r a nc e  of  t he  r i ght  of  i nhe r i t a nc e  be t we e n a

na t ur a l  pa r e nt  a nd a dopt e d c hi l d  i s  i n  ha r mony wi t h t he

s t a t ut e  gove r ni ng de s c e nt  a nd di s t r i but i on:

Par e nt - c hi l d r e l at i ons hi p -  ( a )  I f ,  f or  pur pos e s  of
i nt e s t a t e  s uc c e s s i on,  a  r e l a t i ons hi p of  pa r e nt  a nd
c hi l d  mus t  be  e s t a bl i s he d t o  de t e r mi ne  s uc c e s s i on
by,  t hr ough,  or  f r om a  pe r s on:  ( 1)  An a dopt e d pe r s on
i s  t he  c hi l d  of  t he  a dopt i ng pa r e nt  a nd not  of  t he
na t ur a l  pa r e nt s  e xc e pt  t ha t  a dopt i on of  a  c hi l d  by
t he  s pous e  of  a  na t ur a l  pa r e nt  ha s  no e f f e c t  on t he
r e l a t i ons hi p be t we e n t he  c hi l d  a nd t ha t  na t ur a l
pa r e nt .

T. C. A.  §  31- 2- 105 ( e mpha s i s  a dde d) .

Thi s  s e c t i on ma i nt a i ns  t he  r i ght  of  i nhe r i t a nc e  f or

t he  c us t odi a l  na t ur a l  pa r e nt ,  but  l i ke  t he  a dopt i on s t a t ut e ,

t e r mi na t e s  t he  r i ght  of  i nhe r i t a nc e  be t we e n t he  c hi l d  a nd t he

pa r e nt  who c hoos e s  t o  gi ve  up t hos e  r i ght s .   Appe l l a nt ’ s  br i e f

c i t e s  a  ve r s i on of  t he  s t a t ut e  t ha t  wa s  c ha nge d i n  1986.  Tha t

ve r s i on r e a ds :  " a dopt i on .  .  .  ha s  no e f f e c t  on t he

r e l a t i ons hi p be t we e n t he  c hi l d  a nd e i t he r  na t ur a l  pa r e nt . ?  By

c ha ngi ng t he  l a ngua ge  t o  ?t ha t  na t ur a l  pa r e nt ?,  t he  Ge ne r a l

As s e mbl y c ons c i ous l y t e r mi na t e d t he  i nhe r i t a nc e  r i ght s  of  t he

pa r e nt  who ha s  r e l i nqui s he d t he i r  r i ght s .   Ac c or di ngl y,  by t he

t e r ms  of  bot h t he  a dopt i on a nd de s c e nt  l a ws ,  a n a dopt e d c hi l d

c a nnot  i nhe r i t  f r om a  na t ur a l  pa r e nt  who ha s  c ons e nt e d t o

hi s / he r  c hi l d’ s  a dopt i on.

I n a  wr ongf ul  de a t h a c t i on,  t he  a c t i on a l l owe d i s

t ha t  t he  de c e a s e d woul d ha ve  ha d a ga i ns t  t he  pe r s on who c a us e d

t he  i nj ur y a nd pa s s e s  ?t o  t he  pe r s on’ s  s ur vi vi ng s pous e  a nd,

i f  t he r e  i s  no s ur vi vi ng s pous e ,  t o  t he  pe r s on’ s  c hi l dr e n a nd
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ne xt - of - ki n .  .  .  . ?   T. C. A.  §  20- 5- 106( a ) ;   Har mon v .  Wol f e ,

253 F. Supp.  577 ( E. D.  Te nn.  1965) ( a dopt i ve  mot he r  i s  l e ga l

be ne f i c i a r y of  a dopt e d c hi l d  i n  a  wr ongf ul  de a t h a c t i on) .   As

t he  l a ws  of  a dopt i on a nd of  de s c e nt  a nd di s t r i but i on ma nda t e

t ha t  a dopt e d c hi l dr e n do not  i nhe r i t  f r om t he  na t ur a l  pa r e nt s

who c ons e nt e d t o  t he  a dopt i on,  ne i t he r  do c hi l dr e n a dopt e d by

a  t hi r d pa r t y  s uc c e e d t o  t he  wr ongf ul  de a t h r i ght s  of  a     

na t ur a l  pa r e nt .   The  Tr i a l  Cour t  c or r e c t l y di s mi s s e d t he

a ppe l l a nt ’ s  pe t i t i on t o i nt e r ve ne .

We  a f f i r m t he  j udgme nt  of  t he  Tr i a l  Cour t  a nd r e ma nd

a t  a ppe l l a nt ’ s  c os t .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Hous t on M.  Godda r d,  P. J .

___________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .


