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CRAWFORD, J.

| must respectfully dissent. Plaintiff wasemployed asdefendant's salesmanager pursuant

to awritten contract which, with respect to termination, provides:
(a) This contract may be terminated on written notice by either
party, or a any time in the event the sales manager becomes
disabled as determined by the company. Disability for this
purpose is the inability of the sales manager due to sickness or
injury to perform all of the duties of the sdes manager as
described in the contract. This contract shall terminate
immediatdy upon the death of the sales manager, upon
discontinuance of the company's operation, either by withdrawal
or otherwise, and the territory assigned to the sales manager, or
by mutual consent of the partiesin writing, and shall, in any case,
terminate on the effective date of the sales manager's retirement.

Weber was verbally informed on August 5, 1992, that his sales manager contract would
beterminated at the end of August, 1992. Weber was unsuccessful in hiseffortsto persuadethe
defendantsto changethetermination decision, and he subsequently received written notification
of histermination after August 31, 1992. Themgjority, relying upon the decision of theMiddle
Section of this Court in Webster v. Tennessee Bd. of Regents, 902 SW.2d 412 (Tenn. App.
1995) affirmed the dismissal of Weber'ssuit which wasfiled on August 31, 1993; thefiling was
within oneyear of August 31, 1992, the date Weber's employment terminated. | have no quarrel

with the holding in Webster that the cause of action accrueson the date notice of terminationis

received. InWebster there was no specific definition of what constitutes notice. However, in



the case at bar the parties agreed by contract that notice meant written notice. Under this
contractual agreement, it ismy opinion that until written notice was given there was no notice
as required by the contract. Certainly Weber was informed and had knowledge that the
defendant intended to terminate his employment as of August 31, 1992, but there was no notice
to that effect. Apparently, on August 31, 1992, Weber acquiesced in his termination and later
received written notification of histermination, perhaps as an effort on the part of defendant to
comply with the contract.  Suit was filed within one year of the agreed termination date of
August 31, 1992, and within one year from the date of written notice of termination asrequired
by the contract.

Under these circumstances, suit wasfiled within one year from thedate of the accrual of
the cause of action, and the order of the trial court dismissing the case as barred by the statute

of limitations should be reversed.
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