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  O P I  N I  O N

  Godda r d,  P. J .  

The  Pl a i nt i f f ,  Don Ma ni s ,  d/ b/ a  Ea s y Mone y Pa wn Shop,

a ppe a l s  di s mi s s a l  of  hi s  s ui t  a ga i ns t  St e ve  Ha un,  whe r e i n he

s ought  pos s e s s i on of  a  1985 For d F- 350 t r uc k.
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He  i ns i s t s  t ha t  unde r  t he  a ut hor i t y  of  But l e r  v .  Bui c k

Mot or  Co,  813 S. W. 2d 454 ( Te nn. App. 1991) ,  t he  Tr i a l  Cour t  wa s  i n

e r r or  i n  di s mi s s i ng hi s  s ui t  whe n t he  pr oof  s howe d t ha t  Mr .  Ha un

a c qui r e d pos s e s s i on of  t he  t r uc k f r om a  t hi e f  a nd a  t i t l e  whi c h

ha d be e n f or ge d.   

The  pr oof  i nt r oduc e d be l ow,  whi c h i s  pr e s e r ve d by a

na r r a t i ve  s t a t e me nt  of  t he  e vi de nc e ,  di s c l os e s  t he  f ol l owi ng:

On Se pt e mbe r  10,  1993,  Pl a i nt i f f  pur c ha s e d t he  s ubj e c t
ve hi c l e  f r om Supr e me  Aut o Sa l e s  of  Knoxvi l l e  f or  a
pur c ha s e  pr i c e  of  $10, 500. 00;

Tha t  Pl a i nt i f f  ha d knowl e dge  t ha t  Supr e me  Aut o Sa l e s
ha d r e c e nt l y  pur c ha s e d/ a c qui r e d t he  ve hi c l e  f r om
Skyl i ne  Phi l l i ps  66,  a  ga s ol i ne  s e r vi c e  s t a t i on l oc a t e d
i n Ga t l i nbur g,  Te nne s s e e ;

Tha t  unbe knowns t  t o  Pl a i nt i f f ,  howe ve r ,  t he  Ce r t i f i c a t e
of  Ti t l e  wa s  l e f t  " ope n"  ( i . e . ,  t he  na me  of  t he
t r a ns f e r e e  on t he  r e ve r s e  s i de  of  t he  t i t l e  wa s  ne ve r
f i l l e d i n by Supr e me  Aut o Sa l e s ) ,  a  f a c t  t ha t  Pl a i nt i f f
onl y di s c ove r e d a f t e r  a  Mr .  J e f f  Wa l l a c e  i l l e ga l l y
obt a i ne d t i t l e  t o  t he  ve hi c l e ;

Tha t  Pl a i nt i f f  i nt e nde d t o c ompl y wi t h a l l  s t a t ut or y
r e qui r e me nt s  r e ga r di ng t i t l i ng of  a  pur c ha s e d ve hi c l e
a nd woul d ha ve  i f  not  f or  Mr .  Wa l l a c e ' s  f e l oni ous
a c t i on;

Tha t  s hor t l y  a f t e r  t he  pur c ha s e  a nd on or  a bout  t he
f i r s t  of  Oc t obe r ,  Pl a i nt i f f  a l l owe d Mr .  J e f f  Wa l l a c e  t o
us e  t he  t r uc k f or  t he  pur pos e  of  doi ng r e pos s e s s i on
wor k f or  t he  Pl a i nt i f f ,  wor k whi c h Mr .  Wa l l a c e  ha d
i nde pe nde nt l y  pe r f or me d f or  t he  Pl a i nt i f f  pr i or  t o  t hi s
da t e ;

Tha t  Mr .  Wa l l a c e  f a i l e d t o  r e t ur n t he  ve hi c l e  a f t e r
s e ve r a l  da ys ;

Tha t  Pl a i nt i f f ,  s us pe c t i ng s ome t hi ng ha d gone  a mi s s ,
be ga n i nve s t i ga t i ng t he  s i t ua t i on;  

Tha t  s a i d i nve s t i ga t i on r e ve a l e d t ha t  Mr .  Wa l l a c e  ha d
s t ol e n t he  ve hi c l e  a l ong wi t h t he  Ce r t i f i c a t e  of  Ti t l e



1 Wh i l e  we  d o  n o t  c o n d o n e  Mr .  Ha u n ' s  a c t s ,  we  d o  s u s p e c t  t h a t  t h i s

i s  n o t  a n  u n c o mmo n  p r a c t i c e .   We  a l s o  s u s p e c t  i t  i s  a l s o  n o t  a n  u n c o mmo n

p r a c t i c e  t o  l e a v e  b l a n k  t h e  n a me  o f  a  me s n e  p u r c h a s e r  b y  t h o s e  d e a l i n g  i n  u s e d

c a r s ,  u n t i l  a  v e h i c l e  i s  t r a n s f e r r e d  t o  t h e  u l t i ma t e  p u r c h a s e r .

We  c o n c u r  i n  t h e  Tr i a l  Co u r t ' s  r e s o l u t i o n  o f  t h i s  f e a t u r e  o f  t h e  c a s e :

Al t h o u g h  t h i s  c o u r t  i n t e n d s  t o  d i s mi s s  p l a i n t i f f ' s  s u i t

a g a i n s t  t h e  d e f e n d a n t ,  t h i s  c o u r t  n e v e r t h e l e s s  mu s t  a d d r e s s  o n e

f u r t h e r  i s s u e ,  t h a t  b e i n g  t h e  d e f e n d a n t ' s  e v a s i o n  o f  s t a t e  s a l e s

t a x e s .   Mr .  Ha u n  s h a l l ,  wi t h i n  1 0  d a y s  o f  t h e  d a t e  h e r e o f ,  p r e s e n t

h i ms e l f  b e f o r e  Mr .  Wi l b u r n  Be c k ,  Co u n t y  Cl e r k ,  a n d  t h e n  r e mi t  t o

Mr .  Be c k  t h e  d i f f e r e n c e  b e t we e n  t h e  s a l e s  t a x e s  h e  a c t u a l l y  p a i d

o n  a  $ 1 , 2 0 0 . 0 0  t r a n s a c t i o n  a n d  wh a t  h e  s h o u l d  h a v e  p a i d  o n  a

$ 1 0 , 5 0 0 . 0 0  t r a n s a c t i o n ,  p l u s  a n y  o t h e r  f e e s ,  p e n a l t i e s ,  a n d  c o s t s

wh i c h  a r i s e  b y  r e a s o n  o f  h i s  mi s r e p r e s e n t a t i o n  r e g a r d i n g  t h e  s a l e s

p r i c e  o f  t h e  v e h i c l e .   Th i s  c o u r t  p e r s o n a l l y  wi l l  i n q u i r e  o f  t h e

Co u n t y  Cl e r k ' s  o f f i c e  i f  Mr .  Ha u n  h a s  d o n e  wh a t  i s  o r d e r e d  h e r e i n .  

I f  h e  d o e s  n o t ,  t h e  c o u r t  i n t e n d s  t o  r e f e r  t h i s  ma t t e r  t o  t h e

Te n n e s s e e  De p a r t me n t  o f  Re v e n u e  f o r  a p p r o p r i a t e  a c t i o n ,  b e  i t

c i v i l  o r  c r i mi n a l .
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f r om t he  Pl a i nt i f f ;  f i l l e d i n hi s  na me  a s  t r a ns f e r e e  on
Nove mbe r  1,  1993;  i ndi c a t e d t ha t  he  ha d pur c ha s e d t he
ve hi c l e  f r om Skyl i ne  66 f or  $1, 000. 00 on s a i d da t e  a nd
s e c ur e d a  ne w t i t l e  s howi ng hi ms e l f  ( Wa l l a c e )  a s  t he
r e gi s t e r e d owne r ;

Tha t  Pl a i nt i f f  a t t e mpt e d on or  a bout  mi d Oc t obe r  t o
r e ga i n pos s e s s i on of  t he  ve hi c l e  by f i l i ng a  c r i mi na l
wa r r a nt  i n  Knox Count y a ga i ns t  Mr .  Wa l l a c e ,  howe ve r ,
t hi s  wa r r a nt  we nt  uns e r ve d f or  f a i l ur e  t o  l oc a t e  Mr .
Wa l l a c e ;

Tha t  a t  no t i me  s ubs e que nt  t o  t he  Nove mbe r  1,  1993
a l l e ge d t r a ns f e r  ha d t he  Pl a i nt i f f  s ol d or  t r a ns f e r r e d
t he  ve hi c l e  t o  Mr .  Wa l l a c e ;

Tha t  on Nove mbe r  11,  1993,  Mr .  Wa l l a c e  s ol d s a i d
ve hi c l e  t o  a  Mr .  St e ve n Ha un,  t he  De f e nda nt ;

Tha t  a c c or di ng t o  t he  e ndor s e d Ce r t i f i c a t e  of  Ti t l e ,
t he  De f e nda nt  r e pr e s e nt e d t ha t  he  ha d pur c ha s e d t he
ve hi c l e  f r om Mr .  Wa l l a c e  f or  $1, 200. 00,  a  f a c t  he
a dmi t t e d wa s  e f f e c t ua t e d f or  t he  s ol e  pur pos e  of
de f r a udi ng t he  St a t e  of  Te nne s s e e ; 1 a nd

Tha t  De f e nda nt ,  howe ve r ,  ha d a c t ua l l y  pa i d $10, 500. 00
f or  t he  ve hi c l e  a s  e vi de nc e d by t he  be l a t e d pr oduc t i on
of  doc ume nt s  t o  t he  s a me ,  s a i d doc ume nt s  onl y be i ng
pr oduc e d a f t e r  t he  Cha nc e l l or  s o r e que s t e d.
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The  Tr i a l  Cour t  di s t i ngui s he d But l e r  upon t he  f ol l owi ng

gr ound:  

Pl a i nt i f f  r e l i e s  upon But l e r  v .  Bui c k Mot or
Compa ny,  e t c . ,  813 SW2d 454 ( Te nn. App. 1991)  f or  t he
pr opos i t i on t ha t  a n i nnoc e nt  pur c ha s e r  of  s t ol e n goods
a c qui r e s  onl y a  ba r e  pos s e s s or y i nt e r e s t  t he r e i n,  a nd
a c qui r e s  no t i t l e  t o  t he  pr ope r t y.

Wha t  mus t  be  not e d a bout  t he  But l e r  c a s e ,  howe ve r ,
i s  t ha t  t he  doc ume nt s  of  t i t l e  t o  t he  s t ol e n ve hi c l e
we r e  f or ge d i n t he i r  e nt i r e t y,  i . e . ,  whol l y c r e a t e d by
t he  t hi e f .   I n t he  c a s e  be f or e  t hi s  c our t ,  t he  t hi e f
me r e l y f i l l e d i n  hi s  own na me  a s  t he  t r a ns f e r e e / ne w
owne r  a nd t he n us e d t ha t  f or ge d doc ume nt  t o  r e gi s t e r
t he  ve hi c l e  i n  hi s  own na me .

Mor e ove r ,  Mr .  Ma ni s ,  unl i ke  Bui c k Mot or  Compa ny i n

But l e r ,  wa s  not  a n i nnoc e nt  pa r t y ,  but ,  a s  poi nt e d out  by t he

Cha nc e l l or ,  a i de d t he  t hi e f  by vi ol a t i ng T. C. A.  55- 3- 119,  whi c h

pr ovi de s  t he  f ol l owi ng:

55- 3- 119.   Tr ans f e r e e  t o r e r e gi s t e r  c ar  and obt ai n
c e r t i f i c at e  of  t i t l e . - - The  t r a ns f e r e e ,  be f or e  ope r a t i ng 
or  pe r mi t t i ng t he  ope r a t i on of  s uc h ve hi c l e  upon a
hi ghwa y,  s ha l l  a ppl y f or  a nd obt a i n a  r e gi s t r a t i on a nd
a ppl y f or  a  c e r t i f i c a t e  of  t i t l e  t he r e f or  i n  t he  ma nne r
pr ovi de d i n  §  55- 4- 101,  e xc e pt  a s  ot he r wi s e  pe r mi t t e d
i n §§ 55- 3- 120 a nd 55- 3- 121.

I t  i s  a ppa r e nt  t ha t  ha d Mr .  Ma ni s  c ompl i e d wi t h t he

pr ovi s i ons  of  t he  f or e goi ng s t a t ut e  t hi s  c ont r ove r s y woul d not

ha ve  a r i s e n.   The  Cha nc e l l or  wa s  undoubt e dl y c or r e c t  i n  s t a t i ng

t ha t  t he  Pl a i nt i f f ' s  vi ol a t i on of  t he  s t a t ut e  " unde ni a bl y c r e a t e d

t he  s i t ua t i on whi c h a l l owe d Wa l l a c e  t o  pe r pe t ua t e  a  r a t he r

c onvi nc i ng f r a ud:   Wa l l a c e  not  onl y ha d pos s e s s i on of  t he
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ve hi c l e ,  he  ha d wha t  a ppe a r e d t o  be - - i nde e d wha t  a c t ua l l y  wa s - - a

va l i d  c e r t i f i c a t e  of  t i t l e  i s s ue d by t he  St a t e  of  Te nne s s e e . "

We  c onc ur  i n  t he  Cha nc e l l or ' s  de t e r mi na t i on a nd hi s

j udgme nt  i s  a c c or di ngl y a f f i r me d.   

The  c a us e  i s  r e ma nde d f or  c ol l e c t i on of  c os t s  be l ow.  

Cos t s  of  a ppe a l  a r e  a dj udge d a ga i ns t  Mr .  Ma ni s  a nd hi s  s ur e t y.

_______________________________
Hous t on M.  Godda r d,  P. J .  

CONCUR:

________________________________
He r s c he l  P.  Fr a nks ,  J .

________________________________
Don T.  Mc Mur r a y,  J .


