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Rule 10 of the Rules of this court provides, in pertinent part, as

follows:

The Court, with the concurrence of all judges
participating in the case, may affirm, reverse or
modify the actions of the trial court by memorandum
opinion when a formal opinion would have no
precedential value.
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This case arose out of a dispute between the parties

over the construction of the plaintiffs’ residence.  The

plaintiffs, husband and wife, sued their contractor for damages

caused by breach of the parties’ written contract, and for

removal of a contractor’s lien filed against their residence. 

They also sought damages arising out of the filing of the lien. 

The defendant filed a counterclaim for monies due for work

performed under the contract and for damages, including attorney

fees.  The trial court dismissed the original complaint, awarded

the defendant a judgment for $10,000, and decreed that he “be

allowed to enforce his lien against the [plaintiffs’] property,

to the satisfaction of said judgment.”  Plaintiffs appeal,

essentially arguing that the evidence preponderates against the

trial court’s judgment and that the trial court erred in failing

to “judicially” remove the contractor’s lien.  The appellee

raises, as an additional issue, the failure of the trial court to

award attorney fees under the contract.

The evidence does not preponderate against the trial

court’s judgment.  T.R.A.P. 13(d).  All issues, including

appellee’s issue with respect to attorney fees, are found to be

without merit.

The judgment of the trial court is affirmed.  This case

is remanded for enforcement of the judgment and for collection of
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costs assessed below pursuant to applicable law.  Costs on appeal

are taxed and assessed to the appellants and their surety.

_________________________________
Charles D. Susano, Jr.

CONCUR:

_____________________________
Houston M. Goddard, P.J.

_____________________________
Herschel P. Franks, J.


