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MEMORANDUM OPI NI O\

McMurray, J.

lSee Rul e 10, Rules of this court.



This appeal arises from a divorce case. Al'l issues were
sti pul at ed except the i ssue of appellant's right of visitation with
the parties' mnor child. The trial court granted restricted
visitation privileges to the appellant. W reverse the judgnent of

the trial court and remand the case for a further hearing.

The appellant challenges the trial court's judgnment in
restricting the evidence which she was allowed to present in the

trial of her case.

W believe that the case nmust be reversed for two reasons.
Firstly, the court heard only the testinony of the parties and
denied the appellant, over the objections of her attorney, an
opportunity to present the testinony of other w tnesses which were
present to testify in the case. While there was no offer of
proof, we feel that, under the circunstances of the case, where the
trial court declined to hear any proof other than that of the
parties, no offer of proof is necessary. It is evident from
comments of counsel that the testinony of the w tnesses had a
di rect bearing on the issue before the court. W feel, therefore,
that the substance of the evidence was apparent fromthe context.
See Rule 103, paragraphs (a)(2) and (d), Tennessee Rules of

Evi dence.



Secondly, the judgnment fromwhich this appeal is taken i s not
a final judgnent fromwhich an appeal as of right lies. See Rule
54.02, Tennessee Rules of Cvil Procedure and Rule 3, Tennessee
Rul es of Civil Procedure. The court's final decree specifically
provided that "[a]ll additional visitation previously agreed to by
the parties is suspended pending both parties attendi ng parenting

classes and a further revi ew before the court Qobvi ously, an
i nterlocutory appeal under either the provisions of Rule 9 or 10 of
t he Tennessee Rul es of appell ate procedure woul d be the appropri ate

vehicle to bring this action before this court for review

The judgnment of the trial court is reversed and the case is
remanded to the trial court for a full hearing of all relevant and
material evidence. |In so doing, we neither express an opinion on
any issue relating to the nerits of the case nor do we intend for
this opinion to restrict in any way the discretion of the tria

court in refusing to limt cunulative testinony.

The visitation privileges set by the court shall remain in

full force and effect pending a full hearing.

In our discretion costs of this appeal are taxed equally to

t he appell ant and appel |l ee.

Don T. McMurray, J.



CONCUR:

Her schel P. Franks, J.

Clifford E. Sanders, Sr. J.
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ORDER

This appeal cane on to be heard upon the record from the
Circuit Court of Jefferson County, briefs and argunent of counsel.
Upon consi deration thereof, this Court is of the opinion that there
was reversible error in the trial court.

The judgnment of the trial court is reversed and the case is
remanded to the trial court for a full hearing of all relevant and
materi al evidence. |In so doing, we neither express an opinion on
any issue relating to the nerits of the case nor do we intend for
this opinion to restrict in any way the discretion of the tria
court in refusing to limt cunulative testinony.

The visitation privileges set by the court shall remain in

full force and effect pending a full hearing.



In our discretion costs of this appeal are taxed equally to

t he appel |l ant and appel |l ee.

PER CURI AM



