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This is a suit by Bonnie Jo MIIler agai nst Thomas A
Par ker seeki ng damages for personal injuries as a result of her

bei ng struck by an autonobile being driven by him

The jury found that M. Parker's negligence was 49

percent and Ms. MIler's 51 percent. The Trial Court, in



accordance with Mcintyre v. Balentine, 833 S.W2d 52 (Tenn.1992),

entered a judgnent dismssing Ms. Mller's suit.



She appeal s raising the follow ng issues:

1. Was jury verdict supported by evidence
present ed?

2. Was jury instructed as to degree of
appel lant's contributory negligence if any?

3. Was jury instructed that appell ee had been
crimnally convicted of "driving without a |icense?

4. Was jury instructed that appell ee was not
wearing his glasses even though in the deposition he

acknow edges that he cannot see at a distance w thout
t hent?

We are unable to address Ms. Ml ler's issues because
neither a transcript nor a statenent of the evidence is a part of
the appellate record, and all of the issues raised require a

consi deration of the facts.

In light of the foregoing we conclude this is an
appropriate case for affirmance under Rule 10(a) of this Court.*’
The Trial Judge is accordingly affirmed and the cause renmanded
for collection of costs below. Costs of appeal are adjudged

against Ms. Ml ler

! Rul e 10. (a) Affirmance W thout Opinion. The Court, with the
concurrence of all judges participating in the case, may affirmthe acti on of
the trial court by order without rendering a formal opinion when an opi nion
woul d have no precedential val ue and one or nmore of the follow ng
circumst ances exist and are dispositive of the appeal

(1) the Court concurs in the facts as found or as found by necessary
implication by the trial court.

(2) there is material evidence to support the verdict of the jury.
(3) no reversible error of |aw appears

Such cases may be affirmed as foll ows: "Affirmed in accordance with
Court of Appeals Rule 10(a)."



Houston M Goddard, P.J.



CONCUR:

Her schel P. Franks, J.

Don T. McMurray, J.



