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OPI NI ON

Fr anks. J.

the

10(a)."

! The Court of Appeals' Rules provide:

RULE 10. AFFIRMANCE WITHOUT OPINION

(@) The Court, with the concurrence of all judges patrticipating in the case, may affirm the action of
trial court by order without rendering a formal opinion when an opinion would have no precedential value
and one or more of the following circumstances exist and are dispositive of the appeal:

(1) the Court concurs in the facts as found or as found by necessary implication of the trial court.

(2) there is material evidence to support the verdict of the jury.

(3) no reversible error of law appears.

Such cases may be affirmed as follows: "Affirmed in accordance with Court of Appeals Rule



Appel | ants' appeal fromthe Chancellor's
determ nation that the denial of unenploynent benefits was
properly based on the enpl oyees' mi sconduct connected with
their work. See T.C. A 850-7-303(a)(2).

The Chancellor in finding there was "anpl e evi dence
for the decision" said

the appeals tribunal in this case found that the

enpl oyees were di scharged in accordance with the

enpl oyer's work policy of "conduct detrinmental to

patient care or central operations resulting in

negl ect or abuse of patient”. The appeals tribunal

found that the enployees allowed a patient to remain

on the floor for an inappropriate tinme period which

resulted in severe neglect or harm ng of the

patient. This finding was based upon the testinony

of eyewitnesses. This finding of fact was adopted

by the Board of Review.

The issue on appeal is whether there was substantia
and material evidence to support the denial of benefits.
T.C. A 850-7-304(i). There is testinony fromw tnesses which
was found credible to the effect that the patient fell and was
allowed to remain on the floor, crawing and thrashing around
in a partially nude condition for up to thirty m nutes before
bei ng properly restrained and returned to her room by
appel l ants, who were responsible for the patients' care.

We conclude that the Chancellor's judgnment should be
affirmed pursuant to Rule 10(a) of this Court.

Accordingly, the cause is remanded to the Trial

Court wth costs of the appeal assessed to appellants.

Her schel P. Franks, J.



CONCUR:

Don T. McMurray, J.

Charl es D. Susano, Jr., J.



