IN THE COURT OF APPEALS OF TENNESSEE

CHARLES W LLI AM COULTER and ) C/ A NO. 03A01-9505-CH
wi fe DONNA LEE COULTER, ) HAM LTON COUNTY CHANCE R'IE D
)
Plaintiffs-Appellants,)
) October 3, 1995
)
) Cecil Crowson, Jr.
V. ) HONORABLE HOWELL N. | PEQRbRSte Ccourt Clerk
) CHANCELLOR
)
Rl CHARD ANTHONY HENDRI CKS, )
)
Def endant - Appel | ee. )

CONCURRI NG OPI NI ON

| concur whol eheartedly in the majority opinion.
wite separately to address the plaintiffs' contention that their
sister married R chard Anthony Hendricks "in jest." Even
assum ng, for the purpose of argunent, that the common | aw
requi rement of nutual intent to be bound is still a requirenent
for a valid marriage in Tennessee, an allegation that the parties
married in jest is conclusory in nature. Furthernore, it is not
supported in the conplaint by factual allegations and hence not
conceded to be true by the defendant's notion to dismss. Such a
pl eading admts well-pled facts, not conclusions of the pl eader.
See Swallows v. Western Electric Co., Inc., 543 S.W2d 581, 583
(Tenn. 1976); Dobbs v. Guenther, 846 S.W2d 270, 273 (Tenn. App.
1992). Therefore, the conclusory allegation of a marriage in
j est does not render the trial court's action of dism ssal
i nappropriate. The well-pled facts, liberally construed in favor

of the plaintiffs, do not make out a cause of action.



Charles D. Susano, Jr., J.



