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Thisis an election contest. The plaintiffs were unsuccessful candidates for office in a municipa
election held on May 19, 2005. On June 3, 2005, they filed this election contest. The defendants
filed amotion to dismiss the lawsuit based on the special ten-day statute of limitations for election
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plaintiffs now appeal. We reverse, concluding that, pursuant to Tennessee Rule of Civil Procedure
6.01, intermediate Saturdays, Sundays, and legal holidays are excluded from the computation of the
time in which the plaintiff must file suit.
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OPINION

On Thursday, May 19, 2005, amunicipal €l ection washeld in Hardeman County, Tennessee.
Plaintiff/AppellantsBrenda\Woods, TawanaPolk, Jonathan Joy, and Clifton Polk (“ Plaintiffs’) were
unsuccessful candidates for officein that election. On Friday, June 3, 2005, the Plaintiffsfiled the
instant lawsuit contesting the election, pursuant to Tennessee Code Annotated § 2-17-112. The
complaint named A ppellee Cathy N. Jones, the Hardeman County Administrator of Elections, asa
defendant, aswell as Appellees Yvonne Allen, Carl Gibson, Tharen E. Haley, James E. Hicks, and
Janet Wellons, all membersof theHardeman County Election Commission (“Defendants’). OnJuly
15, 2005, the Tennessee Supreme Court entered an order designating Senior Judge AllenW. Wallace
to hear the case.

On June 21, 2005, the Defendants filed a motion to dismiss the complaint based on the
specia ten-day statute of limitations applicable to election contests set out in Tennessee Code
Annotated § 2-17-105. The statute provides simply that a“ complaint contesting an election under
§ 2-17-101 shall be filed within ten (10) days after the election.” T.C.A. § 2-17-105 (2003).
Another Tennesseestatute, Tennessee Code Annotated § 2-1-115, addressesthe computation of time,
providing that the computation “shall be in accordance with 8 1-3-102.” T.C.A. § 2-1-115 (2003).
Thereferenced statute, Section 1-3-102, appliesgenerally to “ any act provided by law,” and sets out
the method of computing the time:

The time within which any act provided by law is to be done shall be computed by
excluding the first day and including the last, unless the last day is a Saturday, a
Sunday, or alegal holiday, and then it shall also be excluded.

T.C.A. § 1-3-102 (2003).

In this case, the tenth day after the election was May 29, 2005, which was a Sunday. The
following day, Monday, May 30, was Memorial Day, alegal holiday. Under these circumstances,
the Defendants argued the last day on which the Plaintiffs could have filed suit would have been
Tuesday, May 31, 2005. Therefore, the Defendants maintained, the Plaintiffs' June 3, 2005 petition
wasuntimely. The Plaintiffs, on the other hand, argued that under Rule 6.01 of the Tennessee Rules
of Civil Procedure, the intermediate Saturdays, Sundays, and holidays should have been excluded
from the computation of the ten-day time limit. Rule 6.01 provides:

In computing any period of time prescribed or allowed by these rules, by
order of court, or by any applicable statute, the date of the act, event or default after
which the designated period begins to run is not to beincluded. Thelast day of the
period so computed shall be included unless it is a Saturday, a Sunday, or a legal
holiday, or, when the act to be doneisthefiling of apaper in court, aday on which
weather or other conditions have made the office of the court clerk inaccessible, in
which event the period runs until the end of the next day which is not one of the
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aforementioned days. When the period of time prescribed or allowed is less than
eleven days, intermediate Saturdays, Sundaysand legal holidaysshall beexcluded
in the computation.

Tenn. R. Civ. P. 6.01 (2005) (emphasisadded). Becausethe applicablestatute of limitationsis“less
thanelevendays,” the Plaintiffscontend, intermediate Saturdays, Sundays, and holidays should have
been excluded from the computation. The Plaintiffs assert that if those days are excluded, namely,
May 21 (Saturday), 22 (Sunday), 28 (Saturday), 29 (Sunday), and 30 (Memorial Day), the lawsuit
was timely filed on the tenth day, June 3, 2005.

OnAugust 3, 2005, thetrial court conducted ahearing onthe Defendants' motionto dismiss.
At the conclusion of the hearing, thetrial court orally granted the motion. Thetrial court determined
that Tennessee statutes governed the issue, and that Rule 6.01 of the Tennessee Rules of Civil
Procedure did not affect the computation of timefor the statute of limitations. On August 15, 2005,
the trial court entered an order consistent with its oral ruling. From that order, the Plaintiffs now

appedl.

On appeal, the Plaintiffs make the same argument they made to the trial court, that their
complaint wastimely filed under the computation method set out in both Section 1-3-102 and Rule
6.01. Thefactsin this case are undisputed, and the issue presented is a question of law, which we
review de novo with no presumption of correctness. Fahrner v. SW Mfg., Inc., 48 SW.3d 141, 144
(Tenn. 2001).

The Tennessee Supreme Court addressed the ten-day time limitation for el ection contests set
out in Section 2-17-105 in Forbesv. Bell, 816 SW.2d 716 (Tenn. 1991). In Forbes, the plaintiffs
filed their complaint, as well as an amended complaint, within ten days after the August 1990
election. After theten-day period had expired, the plaintiffsfiled amotion to amend their complaint.
The proposed amendment to the complaint was substantive in nature. Forbes, 816 SW.2d at 718.
The plaintiffs argued that the amendment should be permitted pursuant to Rule 15 of the Tennessee
Rules of Civil Procedure, which allows amendments “freely . . . when justice so requires.” Tenn.
R. Civ. P. 15.01. Thetrial court denied the plaintiffs' motion to amend, and the plaintiffs appeal ed.
The Supreme Court affirmed thedenia of the plaintiffs' motion to amend the complaint, stating that
the ten-day time limitation in Section 2-17-105 is unambiguous and should be strictly applied,
regardless of the Tennessee Rules of Civil Procedure:

This specia statute of limitations [Section 2-17-105] has long been strictly applied
in election contests, which are purely creatures of statute and were not recognized at
common law or in equity. The proceedings in an election contest are said to be
summary in nature, and the statutory prerequisites are considered jurisdictional.
Hence, the court cannot review grounds for invalidating election results unless they
have been filed within the statutory period, rules of practicein civil actionsto the
contrary notwithstanding.



I d. (emphasisadded). Thus, the Court held that the ten-day time limitation in Section 2-17-105 was
jurisdictional and could not be expanded by filing an untimely amendment of the complaint,
regardless of the “relaxed pleading requirements of the Tennessee Rules of Civil Procedure.” The
Court added that a late amendment of the complaint could be permitted if the amendment sought
only to correct technical matters or to set out in more detail grounds alleged in the original
complaint. Under thefactsin Forbes, however, the Court rejected the proposed amendment because
it sought to make substantive changes to the original and first amended complaints. 1d.

In this appeal, the Plaintiffs acknowledge the statement in Forbes that the ten-day time
limitation for election contestsisjurisdictional and cannot be expanded by the Tennessee Rules of
Civil Procedure. They argue, however, that the application of Rule 6.01 does not expand the
statutory ten-day time limitation, asdid Rule 15 in Forbes; rather, Rule 6.01 defines the manner of
computing the time period and does not conflict with Tennessee Code Annotated 8§ 2-17-105, 8§ 2-1-
115, or § 1-3-102. Moreover, the Plaintiffs argue, Section 2-1-115 was rewritten in 1991, after
Forbes was decided, and now provides that the computation of time in an election contest should
bedecidedin accordancewith Section 1-3-102. Incontrast, at thetime Forbeswas decided, Section
2-1-115 provided:

Notwithstanding the provisions of § 1-3-102 or any other law, for the purpose of
computing time within which any act required by this title is to be done, the same
shall becomputed by excluding thefirst day and including thelast, unlessthelast day
isaSunday or legal holiday in which cases such act will be due on thefirst previous
day which is not a Sunday or legal holiday.

T.CA. 8§ 2-1-115 (1985) (emphasis added). Thus, under Section 2-1-115 at that time, the
computation for the time limitation in election contests was to be made “[n]otwithstanding the
provisions of 8 1-3-102 or any other law.” 1n 1991, this language was replaced with the following
language: “The computation of time within which to do any act required by this title shall be in
accordance with 1-3-102.” T.C.A. § 2-1-115 (2003). Therefore, after the 1991 amendment of
Section 2-1-115, the computation of the time in which to file an election contest was to be donein
thesame manner asfor any other “act provided by law” under Section 1-3-102. SeeT.C.A. §1-3-102
(2003).

Inaddition, Plaintiffs point outin 1999, Rule 6.01 was amended to providethat, “[w]henthe
period of time prescribed or allowed isless than eleven days, intermediate Saturdays, Sundays and
legal holidays shall be excluded in the computation.” Tenn. R. Civ. P. 6.01 (2005) (emphasis
added). Prior to thisamendment, intermediate holidays were to be excluded in the computation of
time only when the period of time prescribed was |ess than seven days, and consequently Rule 6.01
was not applicable to an election contest. Therefore, the Plaintiffs argue, the amendments to both
Section 2-1-115 and Rule 6.01 render inapplicable the reasoning in Forbes.

In response, the Defendants argue that the holding in Forbes forecloses the Plaintiffs
reliance on Rule 6.01, because application of that Rule would impermissibly expand the ten-day
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limitation set out in Section 2-17-105. Under Forbes, the ten-day time limitation is jurisdictional
and must be“ strictly applied in election contests, which are purely creatures of statute. ...” Forbes,
816 S.W.2d at 718. The Defendants point out that Forbes emphasized that an el ection contest must
be filed within ten days under the statute, notwithstanding “rules of practicein civil actions.” |d.
Asthe Court noted in Forbes, the Tennessee |legislature has not only reaffirmed the time limitation
for filing an election contest, it has in fact tightened that limitation by reducing it in 1972 from
twenty days to ten days. 1d. The Defendants claim that the pertinent provision in Rule 6.01,
amended to apply to eleven days rather than seven days, was amended in order to eliminate
confusion over whether the mailing of afive day notice creates an eight day period because of Rule
6.05. Thus, they contend, Rule 6.01 should not be applied in this case.

The parties have not cited, nor have we found, any case that addresses the effect of the
amended laws on election contests. I1n cases decided subsequent to Forbes, however, Rule 6.01 has
been applied to other statutory time limitations and its application has been found not to be
inconsistent with Section 1-3-102.

In Sandersv. Traver, 109 SW.3d 282 (Tenn. 2003), the plaintiff filed a wrongful death
action, to which aone-year statute of limitations applied. The plaintiff’s decedent died on May 28,
1999, and the one-year anniversary of her death fell on a Sunday. The next day, May 29, was
Memoria Day, alegal holiday. Thewrongful deathlawsuit wasfiled on thefollowing day, Tuesday,
May 30, 2000. Sanders, 109 SW.3d at 283. The defendant governmental entity filed amotion to
dismiss, claiming that the action should have been filed within twelve months pursuant to the one-
year Government Tort Liability Act (“GTLA") statute of limitations, Tennessee Code Annotated §
29-20-305(b). The GTLA statute of limitations did not specify a method for computing the time.
The tria court granted the motion to dismiss, concluding that the GTLA “supercedes and takes
precedent over al other statutory provisions and that no special counting of the Statute of
Limitationsisset forthunder said Act.” 1d. Theplaintiffsappealed. The Court of Appealsreversed
thetrial court’ sdecision, holdingthat Rule 6.01 applied to the computation of time, and that theRule
wasnot inconsistent withthe GTLA. 1d. at 283-84. On appeal to the Tennessee Supreme Court, the
defendantsargued that thetwel ve-month timelimitation set out inthe GTLA wasstatutory and could
not be expanded by Rule 6.01. The defendants contended that, because the government consented
to be sued under the GTLA, such consent did not extend beyond the twelve-month period. The
Supreme Court rejected that argument, reasoning that “ Rule 6.01 does not extend thetimebut merely
defines how the twelve-month statutory period isto be computed.” 1d. at 284. The Court observed
that “[t]he GTLA does not require courts to ignore applicable rules of civil procedure. ... [T]here
isafundamental difference between a savings statute, which effectively extends the twel ve-month
GTLA statute of limitations, and Rule 6.01, which merely definesthe statutory period.” Id. at 285.
It noted that Rule 6.01 was consistent with the computation method set out in Section 1-3-102, and
that the Compiler’s Notes to Section 1-3-102 stated that the section “may be superseded in part by
... Tenn.R. Civ. P.6.01.” Id. (quoting T.C.A. § 1-3-102 Compiler’ sNotes). The Court concluded
that the application of both Rule 6.01 and Section 1-3-102 only definesthe statutory period, but does
not extend it. 1d.; see also Smith v. Hose, No. 03A01-9501-CV-0006, 1995 WL 371675, at *1-*2
(Tenn. Ct. App. June 21, 1995) (construing the one-year time limitation for personal injuriesin
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T.C.A. 8 28-3-104 in accordance with Rule 6.01 and stating that the rule is consistent with Section
1-3-102).

We recognize the continued force of the admonition in Forbes that the special statute of
limitations for election contests in Section 2-17-105 isjurisdictiona in nature and must be strictly
applied. However, since the Forbes decision, the pertinent statutes have changed in significant
respects. At thetimethat Forbes was before the Court, Section 2-1-115 stated that its description
of the method for computing thetime period applied “[n] otwithstanding the provisions of § 1-3-102
or any other law . ...” After the Forbes decision, the statute was amended to state the opposite,
directing that the computation of time be done “in accordance with [§] 1-3-102.” Moreover, at the
time of the Forbes decision, Rule 6.01 of the Tennessee Rules of Civil Procedure applied only to
time periods of less than seven days, and would not have been applicable to a ten-day statute of
limitations. Consequently, the method of computing time in Rule 6.01 was not considered. After
Forbes, Rule 6.01 was made applicable to time periods of less than eleven days. The Tennessee
Supreme Court in Sander srecognized that Section 1-3-102 “may be supersededinpart by . .. Tenn.
R. Civ. P. 6.01.” Sanders, 109 SW.3d at 285. Rule 6.01 states that it should be applied “[i]n
computing any period of time prescribed or allowed by theserules. . . or by any applicable statute.”
Tenn. R. Civ. P. 6.01 (2005). All of this, taken together, indicatesthat the time limitation in Section
2-17-105 should be computed by reference to Section 1-3-102 and Rule 6.01, which are “nearly
identical.” 1d.

Moreover, Forbesinvolved an issue not presented in theinstant case. The Court in Forbes
held that the plaintiff could not amend the substance of her complaint after the ten-day statute of
limitations had expired, because such an amendment would effectively extend the ten-day time
limitation. In contrast, in this case, the method of computing the ten-day limitation is at issue. The
Sanders Court made it clear that “Rule 6.01 does not extend the time but merely defines how the.
. . Statutory period is to be computed.” Sanders, 109 SW.3d at 284. Reconciling Forbes and
Sanders, while the specia statute of limitations for election contestsis jurisdictional and must be
strictly applied, the method of computing the time period may be defined by Rule 6.01. Therefore,
asin Sanders, we conclude that Rule 6.01 should have been applied in this case, and that the trial
court erred in dismissing the Plaintiffs’ lawsuit as untimely.

Thedecision of thetrial court isreversed and the cause is remanded for further proceedings
not inconsistent with this Opinion. Costson appeal areto be taxed equally to Defendant/Appellees
Cathy N. Jones, Administrator of Elections for the Hardeman County Election Commission, and
YvonneAllen, Carl Gibson, Tharen E. Haley, JamesE. Hicks, and Janet Wellons, Hardeman County
Election Commissioners, for which execution may issue, if necessary.

HOLLY M. KIRBY, JUDGE



