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DISSENTING OPINION

The majority relied upon Gallaher v. Elam, E2000-02719-COA-R3-CV (January 29,
2002) to hold that Tenn. Com. R. & Regs. 1240-2-4-.03(4) is unconstitutional and void.  I
respectfully dissent from this holding and herein rely on my Dissenting Opinion filed in the Gallaher
case.

I otherwise concur with the majority.

_________________________
HERSCHEL PICKENS FRANKS, J.


