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This appeal involves the dissolution of a sixteen-year marriage. The wife filed suit in the Circuit
Court for Sumner County seeking adivorce and custody of the parties' three children. The husband
did not contest the divorce but requested custody of the parties’ two dder children. Following a
bench trial, the trial court awarded the wife a divorce on the ground of adultery and granted her
custody of the children. On this appeal, the husband takesissue with the trial court’s valuation of
marital property, theallocation of marital debt, and theaward of long-term spousal support. We have
concluded that the trial court’s decisions regarding the valuation of the marital property should be
modified but that the remainder of the judgment should be affirmed.
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OPINION
Richard Daniel Roth and Karen Elaine Roth met in 1980 when they were both stationed at
Fort Jackson, South Carolina. Dr. Roth isadentist, andMs. Rothanurse. Dr. Roth did not inform
Ms. Roth that he was married when they first began dating. Sometimelater, Dr. Rothtold Ms. Roth

that he and his wife were estranged. Dr. Roth and his then-wife were later divorced, and in June
1981, the parties married in Rome, Georgia.



The partiesmoved to Enterprise, Alabanawhere Dr. Roth completed hisservice obligation.
Whileliving there, Ms. Roth obtained a masters degree in nursing from the University of Alabama.
The parties’ first child was born therein November 1982. Following the completion of Dr. Roth’s
military service, the parties moved to Tulsa, Oklahoma where Dr. Roth bought an existing dental
practice with the assistance of a$30,000, no-interest loanfrom hisfather. Ms. Roth was employed
full-time, except for abrief period in July 1985 when the parties' second child was born.

In December 1985, Dr. Roth sold his dental practice, and the parties moved to Tennesseein
1986 where Dr. Roth took a job at the Veterans Administration Hospital in Nashville. Ms. Roth
obtained employment teaching nursing at Volunteer State Community College. Dr. Roth’s father
continued to assist the partiesfinancially by extending theterm of hisloan to Dr. Roth and by giving
them $40,000 which the parties used, at least in part, to pay down the mortgage on their home. Ms.
Roth gave birth tothe parties’ third childin April 1988 but continued to teach nursing full-time at
Volunteer State Community College.

Ms. Roth wasinjured in 1989 when adumptruck collided with her automobile. Her injuries
required surgery and have caused her to continue to experience pain in her leg and back. She
eventually settled her personal injury claim for $123,000 and deposited the proceeds of the
settlement into the parties’ joint account at First American National Bank. Ms. Roth hasnot worked
full-time since the accident. While her physician has not placed any redrictions on her activities,
she works only two days per week at Cumberland University. She continues to take anti-
inflammatory drugs and anti-depressants to control her pain. She has not sought full-time
employment as a nurse because she believes that practicing or teaching nursing would require her
tolift patientsor stand for extended periods of time and tha both of these activitieswould be painful
to her.

Theparties' relationship beganto deterioratein 1996. They beganto have heated arguments
that sometimes escalated into violent outbursts by Dr. Roth. Ms. Roth eventually discovered that
Dr. Roth had been having an extramarital affair since 1993 with a co-worker named Henrietta
Johnson and that he had also been involved in a sexua relationship with their next-door neighbor
for approximately eight years. The parties separated in March 1997, and Dr. Roth moved in with
Ms. Johnson three months later.

On April 1, 1997, Ms. Roth filed suit in the Circuit Court for Sumner County seeking a
divorce on the grounds of adultery and inappropriate marital conduct. She also sought custody of
the parties’ children. Two weekslater, she obtained an order restraining Dr. Roth from having any
contact with her. Following a violent confrontation in the parties home, Ms. Roth sought to have
Dr. Roth held in criminal contempt for violating the restraining order. When Dr. Roth filed his
answer, he conceded that he had committed adultery, requested custody of the parties' two oldest
children, and denied that he had violated the restraining order. In May 1997, the tria court
determined that Dr. Roth had violated the restraining order and gave Ms. Roth temporary custody
of the children and exclusive possession of the marital home.



Following atrial in September 1997, the trial court filed a final divorce decree on October
30, 1997, awarding Ms. Roth adivorce on the ground of adultery and granting Ms. Roth custody of
the parties' three children. The trid court divided the parties maritd estate, set Dr. Roth’s child
support obligation, and directed Dr. Roth to pay Ms. Roth $5,000 in alimony in solido and $1,000
per month inlong-term spousal support. Thetria court also directed Dr. Roth to pay for Ms. Roth’s
health insurancefor thirty-six months and to pay her attorney’ s fees.

On November 26, 1997, Dr. Roth filed a Tenn. R. Civ. P. 59.04 motion, requesting thetrial
court to allocate several marital debts that it had overlooked and to correct the amounts of the
balancesin various bank accounts. Two monthslater, Ms. Roth requested the trial court to amend
the final decree to award her the marital home instead of having it sold and dividing the proceeds.
The trial court entered an order on February 18, 1998, denying the parties motions, except for
allocating several marital debts not mentioned in the original decree. Dr. Roth perfected this appeal
inwhich he takesissue with the decision regardi ng custody,* the allocation of the parties’ debts, the
valuation and distribution of the parties’ marital property, and thedecisionto award Ms. Roth long-
term spousal support.

l.
THE DIVISION OF THE MARITAL ESTATE

Dr. Roth assertsthat the trial court erred inits valuation of the parties’ marital property and
its division of the martial debts and that these errors resulted in an inequitable net division of the
parties’ marital estate. We concur that thetrial court erred by failing to valuecertain bank accounts
based on their balances at the time of the divorce hearing However, after correcting these errors,
we have determined that the net effect of the trial court’s division of the marital estate was not
inequitable.

A.

Trial courtsshould dividetheparties’ property and debts after they have determined how the
parties will be divorced and, if required, the custody and visitation arrangements for the minor
children. Anderton v. Anderton, 988 SW.2d 675, 679 (Tenn. Ct. App. 1998). Dividing a marita
estate necessarily beginswith the classification of the property aseither separateor marita property.
Herrerav. Herrera, 944 SW.2d 379, 389 (Tenn. Ct. App. 1996); McClellan v. McClellan, 873
SW.2d 350, 351 (Tenn. Ct. App. 1993). The definitions of “separate property” and “marital
property” in Tenn. Code Ann. 8§ 36-4-121(b) (Supp. 2000) provide the ground rules for the task.
Once the property has been classified, the trial cout’s goal is to divide the marital property in an
essentially equitable manner. Kinard v. Kinard, 986 SW.2d 220, 230 (Tenn. Ct. App. 1998). A
division is not rendered inequitable simply because it is not precisely equal, Cohen v. Cohen, 937
S.W.2d 823, 832 (Tenn. 1996); Bookout v. Bookout, 954 SW.2d 730, 732 (Tenn. Ct. App. 1997),

lFol lowing the argument of this case, Dr. Roth withdrew theportion of his appeal regarding the custody of the
parties’ children based upon the parties’ resolution of this dispute.
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or because each party did not receive a shareof every piece of marital property. King v. King, 986
SW.2d 216, 219 (Tenn. Ct. App. 1998); Brown v. Brown, 913 SW.2d 163, 168 (Tenn. Ct. App.
1994).

Dividing amarital estate is not amechanical process but rather isguided by considering the
factorsin Tenn. Code Ann. 8 36-4-121(c). Kinardv. Kinard, 986 SW.2d at 230. Tria courts have
wide latitude in fashioning an equitabledivision of marital property, Fisher v. Fisher, 648 SW.2d
244, 246 (Tenn. 1983); Brown v. Brown, 913 SW.2d at 168, and appellate courts accord great
weight to atrial court’ sdivision of marital property. Wilsonv. Moore, 929 S.W.2d 367, 372 (Tenn.
Ct. App. 1996); Edwardsv. Edwards, 501 S.W.2d 283, 288 (Tenn. Ct. App. 1973). Thus, we will
ordinarily defer to the trial court’s decision unlessit is inconsistent with the factorsin Tenn. Code
Ann. 8§ 36-4-121(c) or isnot supported by a preponderance of the evidence. Brown v. Brown, 913
S\Ww.2d at 168; Mahaffey v. Mahaffey, 775 SW.2d 618, 622 (Tenn. Ct. App. 1989); Hardin v.
Hardin, 689 S.W.2d 152, 154 (Tenn. Ct. App. 1983).

B.
THE VALUATION ERRORS

Dr. Roth assertsthat the trial court erred with regardto its valuation of three marital assds.
He insists that the trial court should have valued two bank accounts based on their balance at the
time of the divorce hearing rather than when Ms. Roth filed her divorce complaint and that the
valuation of the 1997 Dodge Caravan awarded to Ms. Roth isnot supported by the evidence. We

agree.

The parties marital estate included the joint account at First American National Bank, in
which Ms. Roth deposited the proceedsfrom her personal injury settlement, and Dr. Roth’ spersond
account. Thetrial court valued thejoint account at $14,993.20, its balance when Ms. Roth filed her
divorce complaint, even though the entire balance of the account had been depleted by the time of
the divorce trial in September 1997. Similarly, the trial court valued Dr. Roth’s account at
$7,635.54, even though there wasonly $2,000 inthe account at thetime of the divorcetrial.

The valuation of amarital asset isaquestion of fact. Kinardv. Kinard, 986 SW.2d at 231.
Va uation decisions should be made by considering all relevant evidence, and each party bears the
burden of bringing forth competent evidence. Kochv. Koch, 874 SW.2d 571, 577 (Tenn. Ct. App.
1993). If the evidence of value is conflicting, the trial court may assign a value that is within the
range of values supported by the evidence. Ray v. Ray, 916 SW.2d 469, 470 (Tenn. Ct. App. 1995);
Wallacev. Wallace, 733 SW.2d 102, 107 (Tenn. Ct. App. 1987). On appeal, we presume the trial
court’ sfactual determinations are correct unless the evidence preponderatesagainst them. Watters
v. Watters 959 S.W.2d 585, 589 (Tenn. Ct. App. 1997); Jahn v. Jahn, 932 SW.2d 939, 941 (Tenn.
Ct. App. 1996).



We agree with Dr. Roth that thetrial court erroneously valued the parties’ joint account and
Dr. Roth’s checking account. When trial courts value marital property, Tenn. Code Ann. § 36-4-
121(b)(1)(A) requires them to value the property “as of a date as near as reasonably possible to the
final divorce hearing date.” Brockv. Brock, 941 S.W.2d 896, 902 (Tenn. Ct. App. 1996). Whenthe
trial court heard the evidence in September 1997, there was a zero balance in the joint account and
$2,000 in Dr. Roth’s checking account. Accordingly, thetrial court should have adopted these
values, rather than the balances in the accounts when Ms. Roth filed her divorce complant.

The trial court, apparently adopting Ms. Roth’s valuation estimate, placed a value on the
1997 Dodge Caravan of $400. However, theevidence showsthat theretail value of thisvehicle had
been $24,425 and that the outstanding car loan was $19,600. Accordingly, the evidence
preponderates against the trial court’ s finding that the value of the vehicle was only $400. For the
purposes of dividing the marital estate, the value of the Dodge Caravan should have been $4,825.

Theeffect of thesethreevaluation erorswasto inflaethevalue of theparties' maritd estate
at the time of the divorce hearing. In order to correct these errors, the value of the parties’ marital
property must be reduced by $16,203.742

C.
THE ALLOCATION OF MARITAL DEBT

With the exception of the automobile loan for the 1997 Dodge Caravan that was avarded to
Ms. Roth, thetrial court overlooked three marital debtsinits October 30, 1997 decree. Asaresult,
Dr. Roth filed a Tenn. R. Civ. P. 59.04 motion bringing to the trial court’s attention that it had
overlooked the $36,500in loansfrom Dr. Roth’ sfather, a$2,600 debt to Otol aryncol ogy Associates,
and a $800 debt to Vanderbilt University Medicd Center. InitsFebruary 18, 1998 order, the trial
court alocated these debts to Dr. Roth.

Tria courts should allocate the parties marital debt as part of the division of the marital
estate. Anderton v. Anderton, 988 SW.2d a 679. The parties debt, like their marita property,
should be divided equitably in accordance with the factorsin Tenn. Code. Ann. § 36-4-121(c) and
inlight of (1) which party incurred the defx, (2) the purpose of the debt, (3) which party benefitted
fromincurring the debt, and (4) which party is better able to repay the debt. Goodman v. Goodman,
8 S.W.3d 289, 298 (Tenn. Ct. App. 1999); Cutsinger v. Cutsinger, 917 SW.2d 238, 243 (Tenn. Ct.
App. 1995). Marital debtsneed not be divided in precisely the same manner as the marital assds,
although, where possible, they frequently follow their related assets. Kinardv. Kinard, 986 S.\W.2d
at 233; King v. King, 986 S.W.2d at 219; Mondelli v. Howard, 780 S.\W.2d 769, 773 (Tenn. Ct. App.
1989).

2Because of its errors with regard to the valuation of the two bank accounts, the trial court overvalued the
marital property by $20,628.74. It undervalued the 1997 Dodge Caravan by $4,425. Accordingly, the net overval uation
of the marital property is $20,628.74 - $4,425.00 = $16,203.74.
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Dr. Roth obtained the $36,500 in loans from his father to help finance his dental practice.
Ms. Roth played no role in obtaining these loans. When Dr. Roth sold his private dental practice,
he used the proceeds for marital purposes rather than for repaying hisfather. Thus, these loans can
properly be considered marital because bath parties eventually benefitted from them. However, Dr.
Roth clearly isin abetter position to be ableto earnincometo repay theseloans, at |east to the extent
that hisfather required repayment. Accordingly, thetrial court did not err in allocating these debts
to Dr. Roth.

We reach the same conclusion with regard to the debts to the two healthcare providers.
While these debts wereincurred in order to provide medical rvicesto Ms. Roth, Dr. Rothisina
better financial position to repay them. In addition, these debts could have been paid from Ms.
Roth’ s $123,000 settlement of her personal injury action. However, these funds ran short when Dr.
Roth used part of them to pay his car loan and to purchase an automobile for his sonfrom hisfirst
marriage. In light of this evidence, we have no basis for second-guessingthetrial court’s decision
to allocate these debts to Dr. Roth.

D.
THE NET DIVISION OF THE MARITAL ESTATE

After correcting thetrial court’ svaluation errorsand taking into considerationtheretail value
of the 1997 Dodge Caravan, we have determined that the aggregate value of the parties maritd
property is $320,878.26.% Dr. Roth received $134,573.26 (or 42%) of this property; while Ms. Roth
received $186,305 (or 58%) of this property. The parties also had $69,500 in marital debts.* Of
thesedebits, thetrial court allocated $39,900 (or 67%) to Dr. Roth and $19,600 (or 33%) to M's. Roth.
Taking boththemarital property and marital debtsinto consideration, the parties’ net estateisvalued
at $261,378.26. Dr. Roth’s share is $94,673.26 (or 36%), and Ms. Roth’s share is $166,705 (or
64%).

The parties were married for almost sixteen years. During the marriage, Ms. Roth
contributed to the marriage, not only asawife and mother, but also asafull-timewage earner. Her
current financial circumstances are lessfavorablethan they were before her injury in the automobile
accident. Theeffectsof her injurieshave madeit difficult to work full-time, and her inability to work
hasimpaired her ability to acquire capital assets and to earn income. While the $123,000 from the
settlement of her personal injury claim could have been acapital asset on which she could have
relied in the future, those proceeds were deposited into ajoint bank account and were spent by the
time of the divorce trial. In fact, Dr. Roth used part of these fundsto pay off his car loan and to
purchase a car for his son from his first marriage. Considering these factsinlight of Tenn. Code
Ann. 8 36-4-121(c)(1), (2), (4), (5), (8), we havedetermined that it is equitable to award Dr. Roth

3$317,482 [thetrial court’svaluation] - $16,203.74 [netvaluation errors] + $19,600 [adjustment for retail value
of the 1997 Dodge Caravan] = $320,878.26.

4These debtsincluded: $36,500 to Dr. Roth’s father, $3,400 in medical bills, and $19,600 for the car |oan.
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42% of themarita property and require him to pay 67% of the marital debt. Accordingly, weaffirm
the trial court’s division of the parties marital estate as corrected herein.

.
THE AWARD FOR LONG-TERM SPOUSAL SUPPORT

Dr. Roth alsotakesissuewith thetria court’ sdecision to award Ms. Roth $1,000 per month
in long-term spousal support. He asserts that Ms. Roth did not prove that she was incapable of
rehabilitation and that the proof indicates that the physical impairment caused by the automohile
accident is not as serious asMs. Roth makes it out to be. We have determined that the evidence
supportsthetrial court’ sdecisionto require Dr. Roth topay Ms. Roth $1,000 per monthinlong-term
spousal support.

A.

There are no hard and fast rules for spousal support decisions. Anderton v. Anderton, 988
S.W.2d at 682; Crainv. Crain, 925 S.\W.2d 232, 233 (Tenn. Ct. App. 1996); Stonev. Sone, 56 Tenn.
App. 607, 615-16, 409 S.W.2d 388, 392-93 (1966). Trial courts have broad discretion to determine
whether spousal support is needed and, if so, its nature, amount, and duration. Goodman V.
Goodman, 8 SW.3d at 293; Garfinkel v. Garfinkel, 945 SW.2d 744, 748 (Tenn. Ct. App. 1996).
Appellate courts are generally disinclined to second-guess atrial court’s spousal support decision
unless it is not supported by the evidence or is contrary to the public policies reflected in the
applicable statutes. Brown v. Brown, 913 SW.2d at 169; Ingramv. Ingram, 721 S.\W.2d 262, 264
(Tenn. Ct. App. 1986).

Tenn. Code Ann. § 36-5-101(d)(1) (Supp.2000) reflects a preference for temporary,
rehabilitative spousal support, as opposed to long-term support. Crabtreev. Crabtree, 16 SW.3d
356, 358 (Tenn. 2000); Goodman v. Goodman, 8 SW.3d at 293; Herrerav. Herrera, 944 SW.2d
at 387. The purpose of rehabilitative support is to enable the disadvantaged spouse to acquire
additional job skills, education, or training that will enable him or her to be more self-sufficient.
Smithv. Smith, 912 SW.2d 155, 160 (Tenn. Ct. App.1995); Cranford v. Cranford, 772 SW.2d 48,
51 (Tenn. Ct. App. 1989). Ontheother hand, the purpose of long-term spousal support isto provide
support to a disadvantaged spousewho is unable to achieve some degree of self-sufficiency. Loria
v. Loria, 952 SW.2d 836, 838 (Tenn. Ct. App. 1997). The statutory preference for rehabilitative
support does not entirely displace other forms of spousal support when the facts warrant long term
or more open-ended support. Aaron v. Aaron, 909 SW.2d 408, 410 (Tenn. 1995); Isbell v. I1sbell,
816 S.w.2d 735, 739 (Tenn. 1991).

5Dr. Roth has not questioned the trial court’s decision to award M s. Roth $5,000 inalimony in solido and to
require himto pay $5,000 of her legal expenses. Therefore, we express no opinion regarding these awards or their effect
on Dr. Roth’s overall spousal support obligation.
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Even though Tenn. Code Ann. 8§ 36-5-101(d)(1)(K) provides that fault is a relevant
consideration when setting spousal support, decisions regarding spousal support are not intended to
be punitive. Anderton v. Anderton, 988 S.W.2d at 682; Kinard v. Kinard, 986 S.W.2d at 234. The
purpose of spousal support, whether it is called “rehabilitative’ or “long- term,” is to enable the
disadvantaged spouse to become and remain self-sufficient and, when possibe, mitigate the harsh
economic realities of divorce. In most circumstances, the courts cannot fashion a remedy that
enabl es both spousesto maintain their pre-divorce standard of living because the parties do not have
sufficient resourcesto accomplishthis. Thus, thecourtswill declinetoimpoverish an obligor spouse
in order to enable the disadvantaged spouse to continue to enjoy his or her pre-divorce standard of
living. Goodman v. Goodman, 8 S.W.3d at 295-96; Brown v. Brown, 913 SW.2d at 169-70.

Decisions regarding the entitlement to spousal support, aswell as the amount and duration
of spousal support, hinge on the unique facts of each case and require a careful balancing of many
factors, including the factorsidentified in Tenn. Code Ann. § 36-5-101(d)(1). Wattersv. Watters,
22 S\W.3d 817, 821 (Tenn. Ct. App. 1999); Hawkins v. Hawkins, 883 S.W.2d 622, 625 (Tenn. Ct.
App. 1994). Amongthesefactors, thetwo considered most important arethe disadvantaged spouse’ s
need and the obligor spouse’ s ability to pay. Anderton v. Anderton, 988 S.W.2d at 683; Lindsey v.
Lindsey, 976 SW.2d 175, 179 (Tem. Ct. App. 1997); Umstot v. Umstot, 968 S.W.2d 819, 823
(Tenn. Ct. App. 1997). Of these two factors, the disadvantaged spouse’s need is the threshdd
consideration. Aaronv. Aaron, 909 SW.2d at 410; Wattersv. Watters, 22 SW.3d at 821.

B.

Ms. Rothiscurrently forty-seven yearsold. Sheholds a masters degree in nursing, and she
worked full-time throughout most of the marriage prior to the auto accident. Were it not for her
injuries, shewould be ableto earn $30,000 per year. However, she assertsthat theinjuries sustained
in the 1989 collision have rendered her unable to work full-time because working in a clinical
environment or teaching nursing would require her to be ableto lift and transfer patients and to be
on her feet dl day. Thus, in 1996, she was able to earn only $13,259 working two days a wesk at
Cumberl and University.

Dr. Roth assertsthat Ms Roth is overstating the effect of her injuries on her ahility towork
full-time because she has been able to snow ski and play tennis following the collision. WhileMs.
Roth concedes that she has attempted to engage in these activities, shestates that her pan inhibits
her ability to ski and has forced her to quit playing tennis. She also stated that her condition is not
expected to improve. The trial court observed Ms. Roth's testimony regarding the effect of her
injurieson her ability to work full-time. Eveninthe absence of corroborating medical evidence, the
trial court chose to accredit Ms. Roth’s testimony, and we have no basis to second-guess this
decision. Accordingly, forthe purpose of thisappeal, we accredit thetrial court’ sdeterminationthat
Ms. Roth’s physical condition impairs her from working full-time.



Inher current circumstances, Ms. Rothisclearly economi cally di sadvantaged when compared
to Dr. Roth. Her part-time income cannot match Dr. Roth’ sincome, and thus she will consistently
lag behind hisabilityto support himself and accumul ate capital assetsfor thefuture. Inaddition, her
ability to work outside the home is somewhat circumscribed because she received custody of the
parties’ children. Thus, it is evident that Ms. Roth will be unable to approach her pre-divorce
standard of living if she isforced torely upon he part-time salay as her sde means of support.
Based on the length of the marriage, the manner in which the trial court divided the marital estate,
Ms. Roth’s physical condition, the fact that she received custody of the parties children, he
monetary and non-monetary contributions to the marriage, the standard of living the parties
established during the marriage, Dr. Roth’s responsibility for precipitating the demise of the
marriage, and Dr. Roth’ s ability to pay spousal support, we have concluded that the trial court did
not e by deci ding to award Ms. Roth “closingin money”© in the amount of $1,000 per month.

[1.
We affirm the final divorce decree as modified by this opinion and remand the case to the

trial court for whatever further proceedings may be required. We tax the costs of this appeal to
Richard Daniel Roth and his surety for which execution, if necessary, may issue.

WILLIAM C. KOCH, Jr., JUDGE

Saaron v. Aaron, 909 S.W.2d at 411.



