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d a t e d  A p ril 2 ,  1 9 9 8.   T h e  C o u rt  g ra n t e d  c u s t o d y  o f  M y k a y la  C o lv i n , a g e  4 ,  t o C h a r le n e

C o lv i n  (“M o t h e r”) w i th  lib e r a l v i s it a t io n  rig h t s  f o r D o u g la s  C o lv i n  (“F a t h e r”).   O n  M a y  1 ,

1 9 9 8 ,  F a t h e r  file d  a  m o t io n  t o  a lt e r o r a m e n d  t h e  v i s it a t io n  rig h t s  a l le g in g  t h a t  th e

v i s it a t io n  s c h e d u l e  p la c e d  in  t h e  d iv o r ce  d e c re e  w a s  n o t  th e  s a m e  a s  t h e  s c h e d u le

e n u n c ia t e d  b y  t h e  C o u rt  o n  th e  d a y  o f  th e  d i v o rc e  h e a r in g .   B e f o re  t h e  C o u rt  ru le d  o n

t h e  m o t io n  t o  a lt e r o r a m e n d ,  F a t h e r f ile d  a  p e t it io n  f o r m o d if ic a t io n  o f  cu s t o d y .   O n

O c to be r 1 , 1 99 8, a  h e a rin g  w a s  he ld  to  de te rm in e  cu s to dy  a n d v is ita tio n rig h ts .

T HE  P A R T IE S  A N D  T HE IR  W IT N E S S E S  T E S T IF IE D  A S  F O L LO W S :

F A T HE R

F a t h e r is  e m p l oy e d  w it h  K a y s e r -R o t h  in  D a y t o n  a s  a  k n it tin g  m a c h in e

t e c h n ic ia n .   A lt h o u g h  F a t h e r h a d  s c h e d u le d  v is i ta t io n  t im e s ,  M y k a y la  w a s  w i th  h im  o r

h is  m o t h e r,  E v a  G o e b e l,  a lm o s t  e v e ry d a y .   B e g in n in g  i n  M a rc h  1 9 9 8 , F a t h e r re c o rd e d

t h e  d a t e s  a n d  t im e s  w h e n  M y k a y l a  w a s  w it h  h im  o r h is  m o t h e r o n  a  c a l e n d a r .  P rio r t o

J u n e  1 9 9 8 ,  M y k a y la  s t a y e d  o v e rn ig h t  w it h  F a t h e r o r M s .  G o e b e l o n  e v e r y  n ig h t  e x c e p t

fo r tw o  or th re e  n ig h ts  e a c h m o nth .  O n  J u n e  24 , 1 99 8, M o th e r b e g a n ke e p in g  M y ka y la

m o re  a n d  o n ly  b r in g i n g  M y k a y la  t o  F a t h e r d u rin g  s c h e d u le d  v is i ta t io n  t im e s .   F a t h e r

p e t it io n e d  t h e  c o u rt  to  g r a n t c u s t o d y  o f  M y k a y l a  t o  h im  b e c a u s e  h e  b e l ie v e s  M o t h e r h a s

n o t  p ro v i d e d  p ro p e r  ca r e  fo r M y k a y la .   F a t h e r h a s  b e e n  t a k in g  M y k a y l a  t o  th e  d e n t is t

a n d  t h e  d o c t o r f o r h e r  a p p o in t m e n t s .   F a t h e r c o n c e d e d  t h a t  M o t h e r p ro v i d e d  th e

m a jo rit y  o f  b a s ic  c a re  t o  M y k a y la  d u r in g  t h e ir m a rria g e ;  b u t , n o w  F a t h e r is  p r e p a re d  t o

p ro v id e  M yka y la ’s  b a s ic  ca re .         

A f te r  th e  d i v o rc e ,  F a t h e r m a rrie d  K im  R ig g le .   M s .  R ig g le  h a s  t w o  c h ild re n ,

S ta c ie  a n d S h e rily n .  M s . R ig g le ’s  c hild re n  a nd  M y ka y la  a re  a m ic a ble .  F a t he r a n d M s .

R ig g le  w o rk  d u rin g  t h e  d a y  M o n d a y  t h ro u g h  F rid a y .   F a t h e r in q u ire d  a b o u t  e n ro llin g
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M y k a y la  i n  a  D a y t o n  p re - s c h o o l f o r t h re e  d a y s  d u rin g  t h e  w e e k .   F a t h e r ’s  m o t h e r w o u ld

k e e p  M y k a y la  t h e  o t h e r t w o  d a y s  o f  th e  w e e k .   M y k a y la  s h a r e s  a  r o o m  w it h  h e r

s te p s is te r S h e rily n  in  F a th e r’s  d ou ble -w id e  m ob ile  h om e .  

F a t h e r a n d  J e r ry  L a d d ,  M o t h e r’s  p r e s e n t  h u s b a n d ,  w e re  i n v o lv e d  in  a

v e rb a l  co n f ro n t a t io n  a t  th e  l o ca l  b a llf ie l d  in  A u g u s t  o r S e p t e m b e r 1 9 9 8 .   F a t h e r

p e t it io n e d  t h e  C o u rt  fo r a n  o rd e r  o f p ro t e c tio n  f ro m  M r . L a d d  a f t e r t h is  i n cid e n t .   P rio r t o

t h is  i n c id e n t ,  a  re s t ra i n in g  o r d e r w a s  p l a c e d  o n  F a t h e r  a s  p a rt  o f t h e  d iv o r c e  d e c r e e .

R e g a r d in g  M y k a y l a ’s  h e a l th  c a re ,  F a t h e r h a s  t a k e n  h e r t o  th e  d o c t o r o n

s e v e ra l  o cc a s io n s  f o r u rin a r y  tra c t  in f e c tio n s  a n d  h e  h a s  t a k e n  h e r t o  th e  d e n t is t  s e v e r a l

tim e s .  M o th e r d id  no t a s s is t h im  in  ta kin g  M y ka y la  to  th e s e  a pp oin tm e n ts .

M O T H E R    

M o t h e r is  m a r rie d  t o  J e rry  L a d d .   S h e  i s  e m p l o y e d  a t  U n it e d  T e c h n o l o g ie s

A u t o m o tiv e  in  D a y t o n .  O n  t h e  d a y  o f  t h e  h e a r in g ,  t h e  L a d d s  w e re  i n  th e  p r oc e s s  o f

m o v in g  i n to  a  t h re e - b e d ro o m  h o u s e  t h e y  w e re  r e n tin g .   M r.  L a d d ’s  t w o  s o n s  w i ll b e

liv in g  in  th e  ho us e , b ut M y ka y la  w o uld  ha v e  h e r o w n ro om .  P rio r to  m ov in g , M y ka y la

s t a y e d  in  t h e  s a m e  r o o m  a s  M o t h e r a n d  M r . L a d d .   M y k a y l a  w o u ld  s l e e p  in  M o t h e r’s

b e d  w h e n  M r.  L a d d  w a s  n o t  p re s e n t .   M o th e r  a llo w e d  M y k a y la  t o  s le e p  o n  t h e  flo o r n e a r

a  v e n t  if  M y k a y l a  a s k e d .   

M o th e r a llo w e d M y ka y la  to  s pe n d m a n y  nig h ts  a t E v a  G o e be l’s  h om e

b e c a u s e  M o t h e r w a s  r e q u ire d  t o  b e  p re s e n t  a t  h e r jo b  b y  3  o r 4  a . m .   M o t h e r’s  p r e s e n t

jo b re q uire s  h e r to  be  p re s e n t b y  7 a .m .  M s . G o e be l a s ke d  M oth e r to  ta ke  M y ka y la  to

a n oth e r b a by s itte r b e ca u s e  My ka y la  w a s  to o a c tiv e .   
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R e g a r d in g  M y k a y l a ’s  m e d i ca l  a p p o in t m e n t s ,  M o t h e r c a n c e l le d  a n d

re s c h e d u le d  o n e  o f  M y k a y l a ’s  a p p o in t m e n t s .   T h e  re a s o n  s h e  c a n c e lle d  a n d

re s c h e d u le d  t h e  a p p o i n tm e n t  w a s  b e c a u s e  s h e  a n d  M r.  C o lv i n  w e re  i n  co u rt  th a t  d a y

re g a r d in g  v is i ta t io n  p ro b le m s .   M rs .  R i g g l e - C o l v in ,  w if e  o f  F a t h e r , o f fe r e d  to  t a k e

M y ka y la  to  th e  do cto r fo r h e r re s c he d ule d  a pp oin tm e n t o n th e  s a m e  da y  M rs . R ig g le -

C o lv in ’s  d a ug h te r w a s  s c he d ule d  to  s e e  th e  s a m e  do cto r.  A d d itio na lly , M rs . R ig g le -

C o lv in  offe re d  to  ta ke  M y ka y la  to  th e  de n tis t.  

M o t h e r’s  s t e p - s o n s ,  N a t h a n ,  a g e  8 ,  a n d  A le x ,  a g e  5 ,  liv e  w i th  h e r .  A n

“in c id e n t ” o c c u rre d  b e t w e e n  M y k a y la  a n d  N a t h a n ,  w h o  is  a ls o  k n o w n  a s  B r e tt , w h ile

C a rrie  C o op e r w a s  w a tc hin g  th e m .  A c c ord in g  to  M oth e r, N a t ha n  a nd  M y ka y la  c a m e

in s i d e  th e  h o u s e  a f t e r s w im m in g  a n d  g o t  in t o  a  b e d  t o g e t h e r.   M y k a y l a  t o ld  M o t h e r t h a t

s h e  w a s  h o t  a n d  re m o v e d  h e r  b a t h in g  s u it  b o tt o m s .   M o t h e r d id  n o t  re p o r t t h is  i n cid e n t

t o  th e  D e p a rt m e n t  o f C h ild re n ’ s  S e r v ic e s  b e c a u s e  s h e  b e l ie v e d  n o t h in g  i n a p p ro p ria t e

o c c u rre d .   M y k a y la  a n d  N a t h a n  b o t h  d e n ie d  a n y t h in g  h a p p e n e d .  

C A R R IE  C O O P E R  (M O TH E R ’S  N IE C E )

M s .  C o o p e r a n d  h e r s i s te r , K a t h y  C o o p e r,  b a b y s a t  M r.  L a d d ’s  t w o  s o n s

a n d  M y k a y l a  o v e r t h e  s u m m e r  w h ile  M r.  L a d d  a n d  M o t h e r w e re  w o rk in g .   N e a r  th e  e n d

o f J u ly , M s . C o op e r w a lke d  in to  a  be d ro om  w h e re  s h e  s a w  N a th a n L a d d a n d M y ka y la

u n d e r t h e  c o v e r s  in  t h e  b e d  t o g e t h e r.   M s .  C o o p e r lif te d  t h e  s h e e t  a n d  s a w  N a t h a n  p u ll

h is  h a n d  a w a y  f ro m  M y k a y la ’ s  p riv a t e  a re a .   M y k a y l a  h a d  b e e n  w e a r in g  a  T - s h irt  a n d

je a n  s h o rt s ,  b ut  s h e  w a s  n o t  w e a rin g  t h e  s h o r ts  o r  u n d e rw e a r  w h e n  M s .  C o o p e r lif te d

t h e  s h e e t .  M s .  C o o p e r n o t if ie d  h e r m o t h e r.   
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K IM  R IG G L E -C O L V IN  (F A T HE R ’S  P R E S E N T  W IF E )

A c c ord in g  to  M rs . C o lv in , M y ka y la  s ta y e d  w ith  M s . G o e be l a lm o s t e v e ry

d a y  a nd  w ith  th e  C o lv in s  a lm o s t e v e ry  n ig h t p rio r to  J u ne  1 99 8.  A f te r J u n e  19 98 , M rs .

C o lv i n  no t ic e d  M r . C o lv i n ’s  d i ff ic u lt y  in  re a c h in g  M y k a y l a  b y  t e le p h o n e .   M rs .  C o lv i n

lo v e s  M y k a y l a  lik e  o n e  o f  h e r o w n  d a u g h t e rs .   W h ile  M rs .  C o lv i n  w a s  u n e m p l oy e d ,  th e

e l e c tric it y  w a s  t e rm i n a te d  f o r a  s h o rt  p e rio d  o f  tim e  w i th in  a  f e w  m o n t h s  p rio r t o  th e

h e a rin g . 

 E V A  G O E B E L  (F A T H E R ’S  M O T H E R )

M s . G o e be l h a s  be e n  M y ka y la ’s  b a by s itte r fo r m o s t o f M y ka y la ’s  life .  M s .

G o e b e l a n d  M o t h e r  h a d  a  d is a g r e e m e n t  in  J u n e  1 9 9 8  w h i c h  c a u s e d  M o t h e r t o  s to p

b rin g i n g  M y k a y la  f o r M s .  G o e b e l t o  b a b y s i t.   M s .  G o e b e l c a l le d  M o t h e r a t  w o rk  b e c a u s e

s h e  w a s  co nc e rn e d a b ou t M y ka y la ’s  w h e re a b ou ts  o ne  m o rn in g .  M o th e r to ld  M s .

G o e b e l t h a t  M y k a y l a  w a s  w i th  M o t h e r’s  n i e c e ,  C a r rie  C o o p e r.   M s .  G o e b e l a s k e d  a b o u t

M y k a y la ’ s  m e d i c in e  a n d  t o ld  M o t h e r t h a t  M y k a y l a  n e e d e d  t o  ta k e  h e r  a n t ib io t ic  o n  a

c e r ta i n  s c h e d u le .  M o t h e r w a s  a n g r y  w it h  h e r d u e  t o  th is  c o n v e rs a t io n .

R e g a r d in g  M o t h e r’s  c a re  f o r M y k a y la ,  M s .  G o e b e l n o t ic e d  M y k a y la ’ s  h a ir

s o m e t im e s  w a s  n o t  c le a n  a n d  s h e  s o m e t im e s  w a s  d re s s e d  in  b o y s ’  c lo t h e s  w h e n

b ro u g h t  to  M s .  G o e b e l’s  h o m e .   M s .  G o e b e l b e l ie v e d  t h a t  M o t h e r w a s  u n c o n c e r n e d

w ith  M y ka y la ’s  m e d ic a l n e e ds . 

E L IZ A B E T H  H A Y M A N  (M O T H E R ’S  S IS T E R )

   M rs .  H a y m a n  liv e d  in  t h e  s a m e  h o u s e  w it h  M o th e r .  M rs .  H a y m a n  a n d

h e r  th re e  c h ild re n  l iv e d  d o w n s t a i rs ,  w h ile  M o t h e r,  M r.  L a d d  a n d  t h re e  c h ild re n ,  in c lu d in g

M y k a y la ,  liv e d  u p s t a irs .   M rs .  H a y m a n ’s  s is t e r a n d  h e r t w o  c h ild re n  h a d  b e e n  liv i n g  in
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th e  s a m e  ho us e  fo r o v e r a  w e e k.  A d d itio na lly , M rs . H a y m a n ’s  m o th e r h a d s ta y e d  w ith

t h e m  f o r o v e r a  m o n t h .  

M r s . H a y m a n  t o ld  M o t h e r a b o u t  th e  i n cid e n t  h e r d a u g h t e r,  C a r rie  C o o p e r,

w i tn e s s e d  b e t w e e n  N a t h a n  a n d  M y k a y l a .   M rs .  H a y m a n  a n d  M o t h e r  q u e s t io n e d

M y k a y la  a b o u t  th e  i n cid e n t  a n d  M y k a y la  “a d m it te d  i t. ”  M rs .  H a y m a n  a n d  M o t h e r  to ld

M r . L a d d  a b o u t  th e  i n cid e n t .

S U S A N  P E N N IN G T O N  (F O R M E R  W IF E  O F  M O T H E R ’S  P R E S E N T  H U S B A N D )

M rs . P e n n in g to n w a s  g ra n te d  a  div o rc e  fro m  M r. L a d d in  19 96 .  M rs .

P e n n i n g to n  o b t a in e d  a  re s t ra i n in g  o r de r  a g a i n s t  M r.  L a d d  b e c a u s e  o f  a n  a lle g e d  s e x u a l

in c id e n t  b e t w e e n  h im  a n d  h e r d a u g h t e r.   T h e  C o u rt  g ra n t e d  c u s t o d y  o f  th e  p a rt ie s ’

m i n o r s o n s ,  N a t h a n  a n d  A le x ,  t o  M rs .  P e n n i n g t o n .  A f te r  M rs .  P e n n i n g t o n  m a r rie d  J a c k

P e n n i n g to n ,  M r.  L a d d  w a s  a w a rd e d  t e m p o r a ry  c u s t o d y  p e n d in g  a  f in a l  h e a rin g .   

V IC K IE  P O L L A R D  (F A T H E R ’S  S IS T E R )

A c c o rd in g  t o  M s .  P o lla r d , M y k a y la  s t a y e d  w it h  M s .  G o e b e l o n  a

c o n t in u o u s  b a s is  f ro m  t h e  s u m m e r o f  1 9 9 7 t h ro u g h  m o s t  o f J u n e  1 9 9 8 .   A f t e r J u n e

1 9 9 8 ,  M o th e r  o nly  a llo w e d  F a t h e r t o  s e e  M y k a y l a  e v e r y  o th e r  w e e k e n d .   M s .  P o lla r d

w a s  a n g r y  w it h  M o th e r  fo r “t a k in g  a d v a n t a g e ” o f  M s .  G o e b e l b y  c o n t in u a l ly  l e a v i n g

M y k a y la  w it h  h e r.   M o th e r  a tt e m p t e d  t o  p u rc h a s e  P h e n - F e n  p ills  f ro m  M s .  P o lla r d ’s

d a ug h te r-in -la w .

J E R R Y  L A D D  (M O T H E R ’S  P R E S E N T  H U S B A N D )
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M r . L a d d  m a rrie d  C h a r le n e  C o lv i n  on  J u ly  3 1 ,  1 9 9 8 .  H e  h a s  b e e n

e m p lo y e d w ith  U n ite d  T e ch no lo g ie s  A u to m otiv e  in  D a y to n a s  a  q ua lity  e n g in e e r fo r tw o

y e a r s .  M r.  L a d d  d e s c rib e d  t h e  h o m e  w h ic h  t h e y  w e re  m o v i n g  in t o  o n  th e  d a y  o f  th e

h e a rin g .  C o nc e rn in g  th e  a lle g a tio n o f im p ro pe r c on ta c t b e tw e e n  M r. L a d d a n d M rs .

P e n n i n g to n ’s  d a u g h t e r,  n o  c ha r g e s  w e r e  e v e r f ile d  a n d  t h e re  w a s  n o  t ru t h  to  t h e

a l le g a t io n .   M r.  L a d d  t a lk e d  t o N a t h a n  a b o u t  t h e  in c id e n t  in v o l v in g  M y k a y l a .   N a t h a n

d e n i e d  th a t  h e  t o u c h e d  M y k a y la .   M r.  L a d d  b e l ie v e d  C a r rie  C o o p e r t e s t if ie d  u n t ru t h fu lly

a b ou t th e  in cid e nt b e tw e e n  N a th a n a n d M y ka y la .  

M r. L a d d a p pro a ch e d M r. C o lv in  a t th e  ba llfie ld  a nd  M r. C o lv in  to ld  M r.

L a d d  n o t  to  t a lk  to  h im  a n d  g e t  o u t o f  h is  f a c e .   M r . L a d d  re s p o n d e d  t o  M r.  C o lv i n  by

s a y i n g  “L e a v e  o u r  f a m ily  a lo n e .   T h e  n e x t  tim e  it  h a p p e n s  I ’m  g o in g  t o  kic k  y o u r b u t t. ” 

M r. C o lv in  co ntin ue d  to  ha ra s s  h im  b y  g la rin g  a t h im .

R e g a rd in g  M yka y la ’s  s le e p in g  a rra n g e m en ts , M y ka y la  h a s  a  m a ttre s s  b ed

w i th  a  s m a ll m e t a l f ra m e .   T h e  f ra m e  b e n t , t h e re f o re ,  M r.  L a d d  p la c e d  t h e  fra m e  o u t s id e

t h e  h o u s e .   M y k a y la  h a d  b e e n  s l e e p in g  w it h  h e r g r a n d m o t h e r a n d  h e r a u n t  w h o  h a d

b e e n  v i s it in g  t h e m .   M r . L a d d  a n d  M o t h e r  n e v e r  e n g a g e d  in  s e x u a l a c t iv i ty  i n  th e

p re s e n ce  o f M y ka y la .       

A f te r  c on s i d e rin g  t h e  f o re g o in g  t e s t im o n y ,  t h e  C o u rt  e n t e re d  a n  o rd e r  o n

A p ril 2 0 ,  1 9 99  g r a n tin g  F a t h e r’s  p e t it io n  t o  m o d if y  c u s t o d y .   O n  A p ril 2 7 ,  1 9 99 ,  th e  c o u rt

s e t  a s id e  i t’s  o r de r  e n te r e d  A p r il 2 0 ,  1 9 99 ,  a n d  re t u rn e d  c u s t o d y  o f  M y k a y la  t o  M o t h e r.  

T h e  C o u rt s ta te d  th a t th e  A p ril 2 0, 1 99 9 o rd e r s h ou ld  be  s e t a s id e  be c a us e  th e re  w a s

“p ro o f  th a t  t h e  D e f e n d a n t ’s  c o u n s e l h a d  f o rw a rd e d  a  c o p y  o f  th e  O rd e r  to  c o u n s e l  fo r

P la in tiff; h ow e v e r, c ou ns e l fo r P la in tiff h a d n ot re c e iv e d  th e  do cu m e nts  th a t w e re  m a ile d
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b y  t h e  D e f e n d a n t ’s  a t to rn e y . ”  O n  M a y  4 ,  1 9 9 9 , t h e  C o u rt  e n t e re d  a n  o rd e r  d e n y in g

F a t h e r’s  p e t it io n  f o r m o d if ic a t io n ,  w h ile  l e a v i n g  c u s t o d y  o f  M y k a y l a  w it h  M o th e r .       

In  a  cu s to dy  c a s e , o ur re v ie w  is  d e  n o v o  w i th  a  p re s u m p t io n  o f

c orre c tn e s s  un le s s  th e  pre p on de ra n ce  o f th e  e v id e nc e  is  o th e rw is e .  S e e  T e n n .  R .  A p p .

P .  13 (d ).  W e  m u s t a ffirm , u nle s s  th e  pre p on de ra n ce  o f e v id e nc e  is  o th e rw is e .  H a s s  v .

K n ig h t o n ,  6 7 6  S . W . 2 d  5 5 4,  5 5 5  (T e n n .  1 9 84 ).   T e n n e s s e e  C o d e  A n n o t a te d  §  3 6 -6 -

1 0 1 (a )(1 ) p ro v i d e s  t h a t  th e  d e c re e  f o r c u s t o d y  “s h a ll re m a i n  w it h in  t h e  c o n tro l o f  th e

c ou rt a n d b e  s ub je c t to  s uc h c ha n g e s  o r m o dific a tio n a s  th e  e xig e n cie s  o f th e  ca s e  m a y

re q u ire .”

T h e  n o n c u s t o d ia l  p a re n t  c a rrie s  t h e  b u rd e n  t o  p ro v e  c h a n g e d

c irc um s ta n ce s .  M u s s e lm a n  v .  A c u f f,  8 2 6  S . W . 2 d  9 2 0,  9 2 2  (T e n n .  C t . A p p .  1 9 91 ).  

T h e re  i s  n o  d e f in it iv e  ru le  a s  t o  w h a t  c o n s t it u te s  c h a n g e d  c i rc u m s t a n c e s .   D a n tz le r v .

D a n tz le r,  6 6 5  S . W . 2 d  3 8 5 , 3 8 7  (T e n n .  C t . A p p .  1 9 8 3 ).   “‘C h a n g e d  c i rc u m s t a n c e s ’

in c lu d e s  a n y  m a t e ria l  c ha n g e  o f  c irc u m s t a n c e s  a f fe c t in g  t h e  w e lf a re  o f  t he  c h ild  o r

c h ild re n  i n clu d in g  n e w  f a c t s  o r c h a n g e d  c o n d it io n s  w h i c h  c o u ld  n o t  b e  a n t ic ip a t e d  b y

th e  fo rm e r d e cre e .” D a lt o n  v . D a lt o n,  8 5 8  S . W . 2 d  3 2 4,  3 2 6  (T e n n .  C t . A p p .  1 9 93 )

(c it a t io n  o m it te d ).     

T h e  C o u rt ’s  r e a s o n i n g  f o r g r a n tin g  c u s t o d y  t o  F a t h e r a n d  t h e n  re t u rn in g

c u s t o d y  t o  M o t he r  is  n o t  c le a r f ro m  t h e  re c o rd .   In  b o t h  th e  A p ril 2 0 ,  1 9 99  o rd e r  a n d  th e

M a y  4 ,  1 9 9 9  o rd e r , t h e  C o u rt  o rd e r e d  th a t  M y k a y la  s h o u ld  “n o t  b e  le f t  a lo n e  i n t h e

c o m p a n y  o f  J e r ry  L a d d ’ s  c h ild re n ,  a n d  t h a t  a n y  c o n t a c t  b e t w e e n  M y K a y la  D a n i e lle

C o lv i n  a n d  th e  c h ild re n  o f  J e rry  L a d d  d u rin g  v is i ta t io n  s h o u ld  b e  c lo s e ly  a n d  p e rs o n a lly

s u p e rv i s e d  b y  e it h e r [M o t h e r] o r h e r  hu s b a n d . ”  O b v i o us l y , t h e  C o u rt  w a s  c o n c e rn e d
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a b o u t  th e  t e s t im o n y  r e g a rd in g  t h e  in a p p ro p ria t e  t o u c h in g  o f  M y k a y la  C o lv i n  by  N a t h a n

L a d d .   H o w e v e r , t h e  C o u rt  d e n ie d  F a t h e r’s  p e t it io n  t o  m o d if y  c u s t o d y .   W e  c a n n o t

a g re e  w i th  t h is  d e c is i o n .

A f te r  re v ie w in g  t h e  re c o rd ,  w e  c o n c lu d e  t h a t  F a t h e r s h o u ld  b e  g ra n t e d

c u s t o d y  o f  M y k a y l a .   T h e  t e s t im o n y  a t  th e  c u s t o d y  h e a r in g  s h o w s  t h e r e  a r e  c h a n g e d

c irc u m s t a n c e s  i n  M o th e r ’s  h o m e  w h ic h  a f fe c t  th e  w e l fa r e  o f M y k a y la .   C a r rie  C o o p e r

t e s t if ie d  t h a t  N a t h a n  L a d d  t o u c h e d  M y k a y la  i n  h e r p riv a t e  a re a .   M rs .  H a y m a n  t e s t if ie d

t h a t  M y k a y l a  a d m i tt e d  N a t h a n  h a d  t o u c h e d  h e r in  h e r  p riv a t e  a re a .   T h e  C o u rt  fo u n d

t h is  t e s t im o n y  t o  b e  re l ia b l e  a n d  p l a c e d  l a n g u a g e  in  t h e  o rd e r s  t o  re s t ric t  c o n ta c t

b e tw e e n  M r. L a d d’s  c hild re n  a nd  M y ka y la .  

F a t he r te s tifie d  th a t h e  ca n  pro v id e  th e  pro pe r c a re  fo r M y ka y la .  F a t he r

a n d  F a t h e r ’s  m o t h e r,  M s .  G o e b e l,  a p p e a re d  t o  p ro v i d e  a  m a j o rit y  o f  M y k a y la ’ s  c a r e

a fte r F a t he r a n d M o th e r d iv o rc e d.  F a t he r’s  w ife , M rs . R ig g le -C o lv in , a n d M o th e r h a v e

b e e n  v e ry  c o o p e r a t iv e ,  s u c h  th a t  M rs .  C o lv i n  of fe r e d  to  t a k e  M y k a y la  t o  t he  d e n t is t  a n d

d o c t o r w h e n  M o t h e r w a s  u n a v a ila b l e  to  d o  s o .   W e  c o n c lu d e  t h a t  M y k a y la ’ s  b e s t

in t e re s t s  w ill b e  s e r v e d  b y  g ra n t in g  c u s t o d y  t o  F a t h e r.             

F o r th e  fo re g o in g  re a s o ns  th e  ju dg m e n t o f th e  C irc uit C o urt is  re v e rs e d

a n d  t h e  c a u s e  r e m a n d e d  f o r e n f o rc e m e n t  o f  t h e  ju d g m e n t  o f  t h is  C o u rt  a n d  th e

c o lle c t io n  o f  co s t s  b e l o w .   C o s t s  o f  a p p e a l  a re  a d ju d g e d  h a l f a g a i n s t D o u g la s  C o lv i n

a n d  h is  s u re t y  a n d  h a lf  a g a in s t  C h a r le n e  L a d d .

                           
H o u s t o n  M .  G o d d a rd ,  P . J .  
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