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This is an appeal fromthe Grcuit Court’s grant of
summary judgnent in favor of Appellees. Rhonda Hackney,
Plaintiff-Appellant, raises the follow ng issues:

l. Whet her a narrow public policy exception to the

enpl oynment at-will rule exists to ensure accurate
chain of custody drug testing of enployees in
Tennessee?

[1. \Whether the trial court inproperly granted sunmmary

judgnment in ruling the Defendant net its burden to

“show that there is no genuine issue as to any

material fact and that [it is] entitled to

Judgnent as a natter of |aw?”

FACTS

DRD Knoxville Medical dinic is a drug rehabilitation
center that dispenses nethadone to patients for drug addictions.
DRD Managenent, Inc. owns five clinics, including DRD Knoxville
Medi cal dinic. Rhonda Hackney was enpl oyed as a nedi cal
assistant with DRD Knoxville Medical dinic from August 1996
t hrough February 1997. She was hired as an enployee-at-will. As
a condition of enploynent, Ms. Hackney was required to sign a
consent form for random enpl oyee drug testing.

On February 17, 1997, a random enpl oyee drug screen was

performed. Rhonda Hackney’s screen returned positive for

nmet hadone and her enploynment was term nated. M. Hackney filed



suit agai nst DRD Managenent, Inc., DRD Knoxville Medical dinic,
Mary Little, Charles Allen and Janet Hasl er for w ongful
term nation and violation of public policy, defamation, violation
of the Anericans with Disabilities Act of 1990 (ADA), invasion of
privacy, and negligent hiring and supervision. The suit was
renoved to the United States District Court for the Eastern
District of Tennessee. The Defendants/ Appellees filed a notion
for summary judgnent. The District Court granted sunmary
judgnment on the ADA claim but renmanded the remaining clains to
the Crcuit Court. The Defendants/Appellees filed a notion for
sumary judgnent on the remaining clains and the Crcuit Court
granted sunmary judgnment. In the instant appeal, M. Hackney is
focusing only on her claimof wongful term nation and viol ation
of public policy. Accordingly, we will only detail the facts
pertinent thereto.

THE PARTI ES AND THEI R W TNESSES TESTI FI ED BY DEPOSI TI ON AS
FOLLOWS:

RHONDA HACKNEY
She was initially assigned to the |ab as a nedica

assistant at DRD Knoxville Medical Cinic. The |last three weeks

of her enploynent, she was assigned to the nedication room Her



duties included preparing nethadone doses, dispensing doses to
clients and recordi ng the anount of nethadone di spensed to each
client. On February 17, 1997, she was advi sed of a random

enpl oyee drug screen between 10:40 and 10:45 a.m She was
instructed to give her specinmen in the wong bottle, but instead,
she went to the lab to retrieve the correct bottle. She told
Mary Little that the wong bottles were being used for the

enpl oyee drug screen and showed Ms. Little the correct bottles.
Ms. Little told Ms. Hackney to use the wong bottle anyway. M.
Hackney put her specinmen in the wong bottle. Between 11 and
11:30 a.m, all the enployees took a lunch break. At 11:45 a.m,
Ms. Hackney went to Ms. Little s office where Charlotte

Cunni ngham asked Ms. Hackney to show her how to fill out the
paper work for the chain of custody bottles. To denonstrate how
t he paper work shoul d be done, Ms. Hackney put her nanme on the
formand initialed a paper strip which would be used to seal a
person’s speci men. M. Hackney handed the formto Ms. Little to
sign as the collector and as the person who checked the
tenperature of the specinen. M. Hackney did not pour her

speci nen fromthe wong bottle to the correct bottle and she did



not see anyone else do so. Additionally, M. Hackney did not
seal her specinen.

On February 21, 1997, Dr. Charles Al en asked Ms.
Hackney to join himin M. Little' s office. Dr. Allen inforned
Ms. Hackney that her drug screen returned positive for nethadone.
Dr. Allen and Ms. Little asked Ms. Hackney if she took nethadone
for her knee. Ms. Hackney denied taking nethadone and told them
that the results were incorrect. M. Little inforned Ms. Hackney
t hat anot her drug screen was not allowed, but Dr. Allen suggested
she take another drug test at her own expense. Neither M.
Little nor Dr. Allen informed Ms. Hackney that she was term nated
at that tine. M. Little sent Ms. Hackney hone and told her she
woul d call her early the followi ng Monday norning. M. Hackney
went directly to a Smth Kline Beecham|ab for a second urine
drug screen which returned negative for any drugs.

Over the weekend, Ms. Hackney told Beth O Dell about
her drug screen returning positive for nmethadone. M. Little
| eft a nessage on Ms. Hackney’s answering machi ne Monday nor ning.
On Tuesday norning, Ms. Hackney called Ms. Little and Ms. Little
said she had no choice but to termnate Ms. Hackney for the

positive drug screen. M. Hackney returned to work on Thursday



to retrieve personal itens and her termnation slip. She asked
Dr. Allen and Ms. Cunni nghamto acconpany her to Ms. Little’'s
office as witnesses. She received a copy of her drug screen
results and her termnation slip. Dr. Allen said Ms. Little had
been instructed to term nate Ms. Hackney’s enpl oynent on the
Thursday prior to the Tuesday when Ms. Little informed M.

Hackney that her enploynent was term nated.

MARY LI TTLE

She is the dinic Coordinator for the DRD Knoxville
Medical Cdinic. She received the call from Ms. Hasler regarding
the random enpl oyee drug screen. She asked Ms. Cunni nghamto
assi st her in adm nistering the screen. M. Cunni ngham brought
the bottles to Ms. Little s office and they both filled out the
| abel s and placed themon the bottles. The |abels would have to
be torn to be renoved and the lids were self-sealing.

The enpl oyees were told to retrieve the bottle with
their nane on it. M. Hackney informed Ms. Little that they were
using the wong bottles for enployee drug screens. M. Little
told Ms. Hackney to use the wong bottle anyway. M. Little or

Ms. Cunni ngham i nstructed each enpl oyee to deposit their specinen



in the bottle and return the bottle to them Fenal e enpl oyees
deposit their specinen into a plastic cup first and then pour it
into the bottle used for the drug screen. M. Hackney returned
her specinen to Ms. Cunni ngham Ms. Cunni ngham poured Ms.
Hackney’ s specinmen into the correct bottle as Ms. Hackney
observed, the Iid was placed on the bottle, M. Hackney signed
t he piece of paper stating that was her specinen and pl aced the
paper over the top of the bottle. M. Little signed a form
stating she had checked the tenperature of Ms. Hackney’s
specinen. Ms. Little checked the tenperature by feeling the
bottle to see if it was warm or cold.

Over a two hour period, Ms. Little and Ms. Cunni ngham
remained in Ms. Little' s office with the bottles as the drug
screeni ng process occurred. Each enpl oyee either poured their
speci nen fromthe wong bottle to the correct bottle or watched
Ms. Cunni ngham do so. Once all specinens were collected, M.
Cunni ngham and Ms. Hackney packaged them for shipment. The
bottles are placed in a plastic bag with the paper work. Either
Ms. Cunni ngham or Ms. Hackney carried the specinens to the |ab
for the courier. The specinens remained in the lab for

approximately two nore hours until the courier arrived. Ms.



Cunni ngham and Ms. Hackney were responsi ble for watching the
specinens in the lab as they waited for the courier. The
speci nens were |eft unattended during the 30 minute | unch break.
There is no record kept at DRD Knoxville Medical dinic regarding
every person who cones in contact with speci nens from enpl oyee
drug screens.

Ms. Hasler instructed Ms. Little to term nate Ms.
Hackney’ s enpl oynent on February 21, 1997 due to the positive
drug screen. Ms. Little termnated Ms. Hackney on February 21,
but her separation notice was dated February 24, 1997. M.
Hackney asked for another drug test, but Ms. Little refused. M.
Little and Dr. Allen nentioned the availability of assistance to
Ms. Hackney for her drug problem M. Little did not ask M.
Hackney about her nedical history or any foods she had eaten on
the day of the drug screen.

CHARLOTTE CUNNI NGHAM

She is the head nedication nurse at DRD Knoxville
Medical Cinic. She supervises the other nurses and schedul es
t heir working hours. M. Cunningham assisted the Cinic
Coordinator, Mary Little, in admnistering the enployee drug

screens by preparing the specinen bottles. On February 17, 1997,



she prepared the bottles, placed 12 to a box and carried the
boxes to Mary Little' s office. M. Hackney informed Ms.
Cunni ngham t hat she had prepared the wong bottles for the
enpl oyee drug screen and Ms. Hackney showed her the correct
bottles. The enpl oyees had already placed their specinmens in the
wrong bottles. The specinens were |eft unattended in Mary
Little's office during a 20 to 30 mnute lunch break. After the
break, Ms. Cunni ngham and Mary Little asked Ms. Hackney to show
themhow to fill out the paper work that acconpani ed the enpl oyee
drug screen. Mary Little checked the tenperature of the enpl oyee
speci nens. Ms. Cunni ngham showed Ms. Hackney the wong bottle
whi ch contai ned Ms. Hackney’ s speci nen, according to the | abel,
and she poured it into the correct bottle. M. Hackney initialed
the seal on the correct bottle stating that it was her specinen.
Ms. Hackney packaged the specinmens for the courier.
BETH O DELL

She went to nursing school with Ms. Hackney and wor ked
with Ms. Hackney at the DRD Knoxville Medical dinic. She
participated in the random drug screen on February 17, 1997.
During their lunch break, Ms. Little handed each enpl oyee a

bottle. After Ms. O Dell provided a specinen, she placed the



bottle in a box. M. Little and Ms. Cunni ngham t ook the
specinens to the lab. During the lunch break, M. Little asked
Ms. ODell to open Ms. Little's office door so that Ms. Little
could place the specinens in her office. Each enployee was told
to go to Ms. Little’ s office to watch their specinmen being poured
fromthe wong bottle to the correct bottle. M. ODell went to
Ms. Little' s office and saw one bottle with a speci nen being
poured into another bottle. M. ODell was not close enough to
see if the bottle contained her specinen, but she was told by M.
Little that it was her specinmen. M. O Dell signed a form
stating the specinmen was hers. M. O Dell was never inforned
that her screen returned positive, but she believed that it
shoul d have been positive because she was taking Phen-Fen.
DEBBI E Pl GVAN

She worked at DRD Knoxville Medical Cinic as a
counsel or during Ms. Hackney’ s enploynment. She participated in
the February 17, 1997 random enpl oyee drug screen. M. Little
gave her a bottle for her specinmen. She returned the bottle with
her specinmen to Ms. Little. During lunch, the bottles were kept
inthe lab. After lunch, the specinens were placed in M.

Little' s office. Ms. Little asked her to cone to her office.
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Ms. Little informed her that she was transferring her specinen
fromone bottle to another. M. Pigman wanted to gi ve anot her
specinen in the correct bottle, but Ms. Little refused this
request. M. Pigman signed the paper work which stated that was
her specinen. M. Pignman di scovered that during the drug
screening process, Annette Kenp was asked for a second speci nen
because hers was | ost and Sarah McM Il an’s specinmen was |left on
Ms. Little' s desk overnight.
DR. CHARLES ALLEN

He is the medical director and clinic physician at DRD
Knoxville Medical dinic. He worked with Ms. Hackney during her
entire enploynent period and he believed Ms. Hackney performed
her duties adequately. On February 17, 1997, Charlotte
Cunni ngham and Mary Little informed the enpl oyees that a random
drug screen would occur that day. Charlotte Cunni ngham gave each
enpl oyee an individually | abel ed sanple bottle. Each person
returned their own sanple to the Iab. The sanples were in the
wong bottles, therefore, either Mary Little or Charlotte
Cunni ngham poured each sanple into the proper bottle. After the
sanpl es were poured into the correct bottles, every enpl oyee went

to Mary Little' s office and signed a paper stating a certain
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sanple was their sanple. The courier who retrieved the enpl oyee
sanpl es signed for themand the |ab signed for them He was
“shocked” when he | earned Ms. Hackney’'s sanple returned positive
for nethadone. He and Mary Little informed Ms. Hackney that she
was fired due to her positive drug screen per conpany policy.
BECKY JO BRANNON

She was enpl oyed with DRD Knoxville Medical Cinic from
May 1996 through July 1996. In July 1996, Ms. Brannon
participated in a random enpl oyee drug screen. Her drug screen
returned positive for nethadone. Because Ms. Brannon was taking
nmedi cation for cancer, she was all owed to have another drug
screening. The second drug screen returned positive for
nmet hadone, but she deni ed taking nmethadone either time. After
t he second screen returned positive, she renained enployed for a
week to a week and a half. Wen she was term nated, no one
i nfornmed her that she was being term nated for the positive drug
screens. Ms. Brannon was infornmed about Ms. Hackney’s positive
drug screen by Ernestine WIIlis, another enployee of DRD
Knoxvill e Medical dinic.

JANET HASLER
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She is the sole owner, Vice-President and Chi ef
Executive Oficer of DRD Managenent, Inc. Ms. Hasler and her
husband, Janes Hasler, are the only nenbers of the Board of
Directors. The principal place of business is Trinble, Mssouri.
M's. Hasl er decides whether to hire or fire enployees. Ms.
Hasl er decided to term nate Ms. Hackney’s enpl oynent sol ely based
on her positive drug screen. There is no witten policy for a
person enpl oyed by DRD to be automatically term nated due to a
positive drug screen. Ms. Hasler notifies the Cinic
Coordi nator regarding any hiring or firing decisions.

At each clinic owed by DRD, the anmount of nethadone is
counted each norning and at the end of each day. The nethadone
is kept in the nmedication room At the Knoxville Cinic, the
nurses and Ms. Little possess keys to the nedication room The
nur ses docunent the net hadone they di spense and any net hadone
that is spilled. During the week of the enployee drug screen,

t here was no net hadone whi ch was unaccounted for in the Knoxville
Cinic.

On February 17, 1997, she called Ms. Little at 10: 30

a.m and said that all present enpl oyees needed to participate in

a drug screen. None of the enpl oyees were aware of the drug
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screen until M. Little informed them Prior to February 21,
Ms. Hasler received notification fromthe Quest |ab that M.
Hackney’ s screen was pending positive. The pending positive was
confirmed by the GCVMS procedure. Ms. Hasler called the | ab and
asked a toxicologist if the positive screen could have been
caused by handl i ng nmet hadone whi ch can absorb through the skin.
The toxicologist told Ms. Hasler that any nethadone absorbed
t hrough the skin was an insignificant anmount which woul d not
cause a positive drug screen. Ms. Hasler asked Ms. Little and
Ms. Cunni ngham about how Ms. Hackney’s drug testing was
conducted. They told her that the bottle was seal ed, poured in
t he presence of Ms. Hackney into another bottle, reseal ed and
t hen packaged by Ms. Hackney. Ms. Hasler decided to term nate
Ms. Hackney’s enpl oynent pursuant to the policy of term nation
for using narcotics stated in the 1995 Enpl oynent Handbook.
SCOTT BUTLER

He is enployed with Cccupational Health Services in Qak
Ri dge as a nedi cal assistant who perforns substance abuse
testing. His office conducted a hair sanple drug screen on M.
Hackney which returned negative for any drugs. He prepared a

report discussing the accuracy of the random drug screen
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performed on February 17, 1997. |In preparing his report, he
requested chain of custody fornms fromvarious | abs.

Additionally, while preparing his report, M. Butler reviewed the
depositions of Mary Little, Charlotte Cunningham Dr. Allen and
Ms. Hackney and the Departnent of Health and Human Servi ces
GQuidelines for Drug Testing located at 49 CF. R Part 40. M.
Butl er concl uded that a proper chain of custody was not followed

in the drug screen perforned on February 17, 1997.
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ANALYSI S
Qur standard of review for a trial court’s action on a
summary judgnent notion is de novo wi thout a presunption of
correctness because our inquiry is purely a question of |aw

Carvell v. Bottonms, 900 S.W2d 23, 26 (Tenn. 1995). An

eval uation of a summary judgnent notion nust address these
guestions: “(1) whether a factual dispute exists; (2) whether the
di sputed fact is material to the outcone of the case; and (3)
whet her the disputed fact creates a genuine issue for trial."

Byrd v. Hall, 847 S.W2d 208, 214 (Tenn. 1993). In a notion for

summary judgnent, the evidence nust be viewed in a |ight nost
favorable to the nonnoving party, and all reasonabl e inferences
nmust be made in the nonnoving party’s favor. Byrd, 847 S.W2d at
210. Summary judgnent is appropriate if both the facts and
conclusions to be drawn fromthe facts permt a reasonabl e person

to reach only one conclusion. See GQuiliano v. deo, Inc., 995

S.W2d 88, 94 (Tenn. 1999).
The material facts are not in dispute.® The only

question we are asked to resolve is whether Ms. Hackney’s

The parties di spute whether a proper chain of custody was followed for
the drug screen on February 17, 1997. However, we do not reach this issue
wi t hout first determ ning whether a private enployer nust follow a proper
chain of custody when drug screening its at-will enployees.
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term nation violated Tennessee public policy. As M. Hackney
acknow edges, Tennessee case | aw has described the enpl oynent - at -
will doctrine as allow ng the enployer or the enployee to

term nate the enploynent relationship at any tinme for any reason.

See Harney v. Meadowbrook Nursing Center, 784 S.W2d 921, 922

(Tenn. 1990); Watson v. Ceveland Chair Co., 789 S.W2d 538, 540

(Tenn. 1989). Tennessee courts have recogni zed exceptions to the
enpl oynent-at-wi || doctrine:

[ Aln enpl oyee-at-will generally may not be di scharged
for attenpting to exercise a statutory or

constitutional right, or for any other reason which
violates a clear public policy which is evidenced by an
unanbi guous constitutional, statutory, or regulatory
provi si on.

Stein v. Davidson Hotel Co., 945 S.W2d 714, 717 (Tenn. 1997)
(citations omtted).

Exanpl es of public policy for which an enpl oyee-at-w ||
may not be discharged are filing a worker’s conpensation claim
refusing an enpl oyer’s demand to conmt perjury, obeying a | aw ul
subpoena, participating in jury duty and refusing to falsify

records. See Chismv. Md-South MIling Co., Inc., 762 S.W2d

552, 556 (Tenn. 1988) (citations omtted). M. Hackney urges
this Court to find a clear public policy which requires private

enpl oyers to use chain of custody procedures in drug testing of
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their at-will enployees. As evidence of a clear public policy,
Ms. Hackney relies upon the Drug-Free Wrkplace Progranms Act

codi fied at Tennessee Code Annotated section 50-9-101 and
following. The Act requires enployers who inplenent a drug-free
wor kpl ace programto follow chain of custody procedures in drug
testing. See Tenn. Code Ann. 8§ 50-9-107(a),(c) (1999). Chain of
custody is defined as “the nethodol ogy of tracking specified

mat eri al s or substances for the purpose of maintaining control
and accountability frominitial collection to final disposition.”
Tenn. Code Ann. 8§ 50-9-103(1) (1999). Only enployers that follow
the requirenents of the Act in inplenmenting a drug-free workpl ace
are covered by the Act. See Tenn. Code Ann. 8§ 50-9-103(3)

(1999).

DRD Knoxville Medical dinic did not inplenent a drug-
free workplace pursuant to the Act. However, M. Hackney argues
the Act is evidence of a clear public policy for private
enpl oyers to use chain of custody procedures in drug testing at-
will enployees. |If the Act was intended to cover all enployers
who performed drug testing of their enployees, then the
| egi sl ature woul d have used the proper |anguage to enconpass al

enpl oyers. However, the statute only applies to enployers who

18



i npl enment a drug-free workplace pursuant to it. W conclude that
the public policy evidenced by the Drug-Free Wrkpl ace Prograns

Act is dism ssal of enployees for drug use. See Stein v.

Davi dson Hotel Co., 945 S.W2d 714, 718 (Tenn. 1997). W are not

inclined to extend public policy to include a requirenent that
all private enployers who performdrug testing on at-wl|
enpl oyees conply with chain of custody procedures.
Ms. Hackney al so relies upon the follow ng statenent of
a panel of this Court:
Wil e the nethod in which Davidson conducted the test
may violate some public policy in favor of accuracy and
m nimal intrusion, Davidson's policy of term nating
enpl oyees who test positive for drugs does not violate
any public policy known to this court. To the
contrary, Tennessee's public policy is in total
opposition to drug use in the workpl ace.

Stein v. Davidson Hotel Co., an unreported opinion of this Court,

filed in Nashville on May 8, 1996. 1In Stein, this Court did not
rule on the issue of whether a public policy existed requiring
accuracy in drug testing. The Court specul ated that “sone public
policy in favor of accuracy” may exist. |In Tennessee, there is
no constitutional, statutory or regulatory provision which
clearly evidences a public policy in favor of accuracy in drug

testing for private enpl oyers.
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For the foregoing reasons the judgnment of the Crcuit
Court is affirnmed and the cause remanded for the collection of
costs below. Costs of appeal are adjudged agai nst Rhonda Hackney

and her surety.

Houston M Goddard, P.J.
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CONCUR:

Charl es D. Susano,

Jr .,

J.

D. M chael Sw ney,

J.
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